CALM and RESPECTFUL
THOUGHTS on the NEGATIVE
of the CROWN on a SPEAKER
chofen and prefented by the Rerre-~
sENTATIVES of the PEopLE :

Occafioned by fome PuBricaTionNs in the
GeorG1A GAZETTE, of May and June 1772,
wherein the late AsseMmBLY of that PRoviINCE
is charged with encroaching on the RicHTs of
the CRownN. ‘

BY A FREEMAN,
Pro Rege (3 Patria femper. Buckingham’s Epitaph.,
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T is a remark of a very confiderable writer of our
I own, ‘¢ that it cannot be improper to canvafs any
conflitutional quefiion when decency is ohlorved and
mithing advanced but on ihe credit of the beft au: g
becaufe in a Britifh country every man ought to b
quainted with the laws by which his liberty and pro
are infured.” Under the fhelter of this obfervation
fome remarks have been ventured abroad, which I
humbly apprehend have been rather condemned with
feverity, and replied to with perfenal reefions, than
canvafled or anfwered wigh calmnefs or ftren t-
gument. As the {ubiSEEEENNver has bce*ly
dropt by one of the iEEESEEENNould not now tske pen
i hand could the oth®rSNen fatisfied to enjoy his
vittory, without contingg@i®® load the late Affembly
with refle&tions, which will not {ay are dcﬁgncd but
appear to have a tendency to fet this provmoc in the
worft llght at home, and to render the late Reprefenta

tives 23 odious as pofible in this province. My defigr
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is to take off the’ odium which is cait upon this pro-
vince as though it meant to inva:le the Prerogative of
the Crown. If the late Reprefentatives have ated
coritrary to the fenfe of their Conftituents they will
doubtleis be marked for it at a next eleltion; if the .
majority of inhabitants thould think the Crown has not
a right of rejettion, let their arguments be firft confi.
dered before they are acculed of a ueﬁgn of encroaching
on the Prerogative.

I will own my obligftions; the moft lir T received
in this controverfy has been frem that v ry wrieer, and,
upon the moft mature confideration, I muft own the
right he contends for appears to me more problematical
than ever. I will however flill leave this right as [
found it (I always withed it thould remain unagitated)
urdetermined and vndecided; but I hope I am not too
fanguine to flatter myfelt that thofe that read what may
make againft it will be convinced they that hold the ne.
gative may f{till be honelt men, and good and loyal
fubjeé&ts, whether in a private charaler, or as the Re-
prefentatives of a free and loyal pecple. 1 defign to
mentic;) fome arguments which perfuade me this nega-
tive is not clearly eftablifhed, and I fhall take fo much
notice of the arguments brought in fupport of it to ex-
amine whether they really prove what is intended.

Igamay not be improper firft to lay down a few ge.
nepgk principles which are univerfally allowed. It is
#cd on all fides that the exiftence of a Houfe of Com-
s is now as neceflary and eflential to our Conttitu-
ti® as the exiftence of a King and Houfe of Lords.
Itisagreed that the Commons being the Reprefentatives
of the people the people ought to chufe them, the King
and Lords muft not interfere in the choice, and any one

pghofen, and not by law incapacirated, the election
D fet afide. s@irecd that the Crown muft

"tie Houlfe, iffue wifgt ok elltion, and may adjours,

;roroguc, or diffolve (LH TN, but to reign without

arliament is contrary 8&1h Conftitution; two diflolve
wantonly, and without caufé,is not againft the Confti-
tution, but it feems an improper ufe of a very legs!

wer. The defign of a Houfe of Commons is to be
a check on the Prerogative, and to watch over the
rights of the people. Preroga-ive is placed in the
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Crown that the people may not encroach on the rights

of the Crown. By the wiflom of the Conftitution every
~ranch of the Legiflacure forms a mutual check upon
the other, the people are 2 check upon the Nobility,
and the Nobility upon the people, while the King 1s a
check upon both, and his executive power is again
checked and kept within due bounds by the two Hou-
fes, through the priviiege they have of enquiring into,
impeaching, and punifhing the conduct of the King’s
evil Counfellors. The Houfe of Commons is to confult
for the good of the natic 3, and all monies given to the
King are given only by th. Commons; whatever is ne-
ceflary for this purpofe is their undeniable privilege,
for, unlefs they may freely confult, and do that for
which they are called together and conftituted a Houle,
the very purpofes of their meeting muft be defeated.
I fuppofe therefore it will not be denied, as the Crown
calls the Commons together for national purpo’es, the
Cemmons fo mét muft have a right or privilege to every
thing that appears neceflary to anfwer the purpofes for
which they are called and met together. This I take
the true idea of the privileges of the Houfe, and as
the Houfe cannot {ubfift nor a& properly without them,
to deny or curtail thefe privileges is attempting the a-
bolition of the Houfe itfelf, and of courie deftroying
the Conftitution. The faireft way therefore to judge of
any claim of either branch of the Legiflature is to con-
fider the effe¢t it may have on the other branches,
and whatever clatheth with any known right or privi-
lege of either King or any of the two Houfes cannat be
conftitutional, whatever would prevent the Crown in
the execution of thofe laws made by the Legiflative
cannot be fupperted, and if the Crown has any power
that may reftrain freedom of debate, or abridge the li-
berty of civing and granting in the Houfe of Commons,
or impede them in bufinefs, otherwife than by adjourr-
ment, prorocation, or-diffolution, I cannot fee how the
Houfe may be conceived free and independent in their
deliberations. B
I believe few men will deny any of thefe principles;
let them be kept in conftant view when we enquire into
the queftion whether the Crown has a right to rejett a
Speaker duly chofen and prefented for approbation.
A2 The
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The Houfe sf Commons muf lsajfce a Speaker. All Afiem.
blies met for confultation have found it neceffary to place
one over them'elves to keep up order and reguiate
their debates; if 500 men were all to fpeak at once,
and none have avihority to call ti em to or.er, the vaice
of wiidom mult be lott in noife, and prudent counfe
fwallowed up in confufion. Formerly both Houfes ar
{aid to have had but one Speaker between them, bura
both Houfes became more diftin&, and the Commor
more important, they of courfe had a Spraker of theu
own, who is fo neceflary that ordinarily they do no bu.
finefs without him.

This Speaker they muft either chufe themfelves, or be muyjt
be placed over then by the Crown, ¢ The Speaker of tie
Houfe of Lords is the Lord Chancellor or Keeper ~f
the Great Seal, or any ether APPOINTED BY THE
KING’s COMMISSION; and 1 none be fo appointed,
the Houfe of Lords (it is faid).may elects” BlackPone,
vol. 1. p. 181. The Speaker of the Houte of Commcrs
15 chofen by the Houfe, but muft be appraved of by
the King, #bid. ** It is true the Commons are t chule
their Speaker,” Coke. How far the Kin:'s approbation
1s neceffary is the queftion in difpute, but all agree tht
the Commons muft chufe their Speaker, and it feems
the choice is of more importance than prefentation or
approbation, becaufle without choice there can be no
fuch thing as either.

The Speaker chofen ouzht to be o perfon preperly qualifed.
If every Member of Partiamient ought to tr indepen-
dent and uninfluenced by any views of hononr o) inte-
reft but the publick good, the Speaker ought to be o
much more, ke cuebt to be egually weli acquainted
with the privileges of the Flovie and the rights of Pre-
rogative, and of {ufficient fortitude to act confiltent with
both on every occalion, ncither courting popularity by
difputing the juit rights of the Crown, nor have an eve
to gain or promotion by betraying any right of the
fubject.  The eleflion of any Member 1o be Specker is a fo-
letnn a.claration of the Houfe that they judge bim the man
oot qualified for that bujinefs. 1 believe 1t feldom, i ever,
happened, that a Member was choien Speaker the firft
ume cf his ferving as a Member. A perfon is ufually

pitched spon who, from long experience, is well ac-
quainted
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uainted with the privileges and proceedings of the
Houfe, and of whole abilities alfo the Houfe have had
long and fufficient experience. The Speaker has been
called a fervant of the Houfe, and as the King has an
undoubted right to chufe, and mult be the beft judge
of his own fervants, fo the Commons are beft acquainted
with the charaéer of every Member of their Houfe,
and thereby beft able to judge who is the fitteft for any

articular bufinefs that may be afligned.

The Speaker fits in the Houfe, not in the mame cr as a
Commifficner of the King, but (though his feat is a little
raifed) as @ Member upon a par with the reft, chofen and
appointed by themfelves; not to do any bufinefs for the
King, but their bufinefs, to be their mouth, regulate
their debates, and execute their orders; neither is he
to have ¢ eyes fo fee, or ears tokear, but as direiTed by the
Houfe.”

It is not denied by any that the Commons mufs chufe, nor that
their choice ought to be free, and it has been allowed that
they are not obliged to chufe a perfon nominated or re-
commended by the Crown, fuppofing the Crown fhould
think proper to recommend or make fuch a nomination,
but as it has always been cuftomary to prefent the Spea-
ker fo choten to the King for approbation, it is hence
concluded that the King may fet afide the choice of his
Commons, and reje¢t a Speaker fo prefented. If the
want of {uch a right of rejection had any apparent ten-
dency to render fome other abfelute rights of the King
more precarious, or to endanger his Crown or the Con-
ftitution, the King ought undoub:edly to have it, for
he ought to have his right, and every thing that may
legally fecure it; if the exercife of that right, rhough
not neceflary to the King, might add to his greater dig-
nity, and in no caie whatever bring any danger to the
fubject, T would in mere decency make a compliment
of it to the King; but if it fhould appear that the claim
and exercife of that right had even a diftant tendency
to hurt the fubje®, and wound the Conftitution, ¥
would then wifh that the King had and infilted to have
all the juft rights of his Royal Prerogative, and no more.

ThatT may treat the queftion in the moft inoffenfive
manner, 1 declare that I mean not to write againft the

right claimed by the Crown; I only propofe fome doubts
which
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which I fhall be glad to fee <leared ur, and with plea- !
fure will I join all my fellow loyal fubjeés to acquiefce
in any claim that may appear the conftitutional right of
the Crown.

 AS it is agreed on all hands the Commons muft chufe
their Speaker, in the very nature of things it feems im-
plied that he whom they chofe ought to be confidered
as Spcaker. Whom are they to chufe? A Speaker,
By whofe authority are they to chufe him? By the
King’s command, and as the Reprefentatives of the -
people; if, after having thus received the King’s com.
mand, and fitting as the Reprefentatives of the people,
they have chofen a2 man to be Speaker, the perfon fo
chofen is not what they chofe him, it will be equally
difficult to affert what it feems juft as difficult to deny,
that they made a choice, or that they had not authority
to make the choice they attually have made.

It has been allowed ¢ that the Commons may freely
chufe whom they pleafe for their Speaker, but afferted,
‘¢ that the Crown, for its own prefervation, has a right
to rejet an improper perfon, (Georgia Gazette, Fune 10.)
By an improper perfon here muft be unde:ftood one
whom the Commons thought proper, but who is thought
improper by the Crown. Now let any one afk himfelf
whether he thould think he enjoyed the right of freely
chufing whomfoever he plealed for his own fervant if
another had the right to put a negative on the fervant
he had attually chofen, under pretence of being im-
proper for the fervice of him by whom chofen, and
thercby deprive him of his fervice at pleafure. To
talk of a free choice, which yet may be controuled and
annulled by another, feems inconfiftent with the very
nature of choice, and at moft it can only be called a
freedom to chufe upon condition that another do not
invalidate the choice; if the perfon chofen be equally
acceptable to him that chufes and to him that muft ap-
prove, it matters very little by whom fuch a choice is
made; but if acceptable and neceflary only to thofe by
whom the choice was made, I cannot fee what their
choice avails if it may be {et afide at pleafure by another,

erhaps too it might be fet afide for that very reafon
Eccaufc the perfon chofen is fufpetted of being more in

the intereft of thofe by whom he is chofen than may be
con-
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confiftent with the defigns of him by whom he is re-
jected.
. Thefe that chufe a Speaker to do the bufinefs of the
Houfe have firft been chofen themfelves to do the bufi-
nefs of the nation; they are not met by their own au-
thority, nor to do their own bufinefs, nor the King’s
bufinefs, but the bufinefs of the nation; they cannot
debate the concerns of the nation without a Speaker to
dire&t and regulate their debates; but it is of infinite
concern to the nation that no man miflead, reftrain, or
impede their debates; a Speaker might do all this,
and were he to do it to {erve the Crown, 1t would be
in vain to look to the Crown for relief, he would be a
dead weight to them, and they unable to help them-
felves; it feems therefore that the choice of a Speaker
by the Reprefertatives thould be as free and final as the
choice of the people of the Reprefentatives who are to
chufe the Speaker. .

The fitting of the Commons, though called by the
King’s writ; the privileges of the Houlfe, though prayed
for of the King; the freedom of debate; are all mat.er
of right, and not of favour; the very defign of the
Houfe of Commons is to prevent too exten{ive or an
undue influence of the Crown; if any proceedings of the
Houfe become matters of favour of the Crown, what
becomes of the intrinfick right and authority of the
Commons ? A Speaker was excepted againft, becaufe,
“ if the King always fhould accept a perfon pitched upon
by the Houfe, then it would be no great favour to be
chofen a Speaker.” Here the exception againft a
Speaker was however {weetened with a reafon being
given; but if the Speaker holds his place, not by the
choice of the Reprefentatives, but by the favour of the
Crown, it is then evident that the principal man in the
Houfe of Commeons holds his place under the favour
and influence of that very power to prevent whofe too
powerful influence, and reftrain it within its proper
bounds, is, or ought to be, the principal obje& of the
Reprefentatives ofg a free people,

““ The whole of the law and cuftom of Parliament
““ has its original from this one maxim, that whatever
“ matter arifes concerning either Houfe of Parliament
& ought to be examined, difcuffed, and adjadged, in

¢t tlvt
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¢ that Houfe to which[it relates, and not elfewhere,”
Blackfione Com. 1. 163. In confequence of this the
Commons may judge void the ele@ions of Members al.
ready fitting, and declare thofe duly eleted, who have
not been returned fo by the proper Officer; and it would
feem ftrange if they, who have a right to judge of every
cle@ion in the kingdom, fhould not have a right to chufe
their own Speaker, if they were judges who 1s properly
ele@ted a Reprefentative of the whole nation, and yet
liable to have a negative put on a choice made by them-
felves of ti.eir own fervant. The Houfe of Commons
have an undoubted right by their own aét, and without
any concurrence or interfering of the Crown, to expell
any of their Members, the Speaker not excepted, for
mifbehaviour, the reafon of which feems to be, as the
Crown is not fuppofed to interfere in eletions, neither
ought it in expulfions ; butif the Speaker holds his place
by the King’s favour and approbation, fo as without
that be is not Speaker ¢ plens jure,” it would feem
ftrange that the Commons fhould have a right to drive a
man by their fole authority from a poft where they ne-
ver could have placed him without the King’s command
and favour. To depofe a man from a poft which he
could not hold, nor be chofen to, but with the King’s
approbation, feems to be a greater power than to chuie
their Officer without. the King’s approbation.

If the King has a right to reject a Speaker chofen, he
muft hold that right either in virtue of fome at of Par-
liament, or it mutt be a part of his Royal Prerogative;
the former was never afierted, the latter is the fubject
in queftion,

Upon a fuppofition the King had a clear conftituticnal
right to nominate, or even impofe a Speaker, as focn
as the Houfe mecets, that rnight feems clearly given up,
by his ordering or giving the Houle leave to chufe a
Speaker themfelves.  As 1t is faid even the Lords may
elet, unlefs the King appoints a Speaker for them, it
feems clearly to follow that the King requ:ring the Com-
mors to chufe, he means that the perfon by them cho-
fen fhall aftually be Speaker, for they are n~t com-
manded to make choice of one or more perfons ef
whom the King may chufe one, but fimply and aifo-
lutely to chufe a Speaker for themfelves. That the
King

-
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King does mot interfere in the choice of a Prolocutor of
¢the Law vocation, which has been called a Parliament
in miniature, I conclude, becaufe when Dr. Fane was
preferred to Dr. Tillotfon, King William did mot rejeét,
though certainly not as agreeable to the King’s prin-
ciples, as that excellent man Dr. Tillotjon; and as elec-
tions are to be made, according to Coke, fime prece,
without praver or gift, fa he obferves they ought alfo
to be made fine precepto, without the King’s command
by writ or ctherwife, and he faith an a&t for that purpefe
was a clofe and prudent falve, not only for that fore,
but for all ether in likecafe, and 1s but an a& declara-
tory of the ancieat law and cuftom of Parliament.

If we would argue from faéts, but one inftance has
been produced where the choica of the Commons was
excepted againft, and none whatever where the Com-
mons fubmitted to a rejection ; but the cafe of Sir E4-
ward Seymour will come in more fully hereafter. It is
difficult to conceive how the Houfe may preferve free- -
dom in debate if they are not at liberty to chufe the
perfon by whom thefe debates are to be directed. That
they may chule any man whom the King fhall approve
is in reality taying they may chufe no man but whom
the King approves, and that would feem perfectly equi-
valent to they have no right to chvfe any man but
whom the King chufeth; the King will not approve of
any perfon but who he is morally fure will enter into all
his meafures; it by any means, whether by influence,
nomination, choice, refufal of approbation of any, other,
the King gets a man of fuch a eaft in the chair of the
Houfe of Commons, the King then has fo far the di-
rection, and a moft powerful influence over the whole
Houfe. * It is only in behalf of fuch a Speaker that it

B can
. ®

® That a Speaker may imoede the bufinefs of the Houfe in fa-
vour of arbitrary me .ures of the Crown we have a ftriking inftance
in the Parliament 1673 ; the Commons remonftrated againft the
marriage of the Duke of %or# with a Papiff, which has been pro-
du&tive of fo much mifchief to the mation, ¢* To cut fhort thefe
agreeable httacks, the King refolved to prorogue the Parliament,
ard with that intent came unexpe&tedly to the Haufe of Peers, and
fent the Uther to fummon the Commons. It happened that the
Speaker and the Uther nearly met at the door of the Houfe, bat the
$peaker being within, fome of the Members fuddenly fhat the dood:

an
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can be the Crown’s intgrc& to contend. - Such a Spey
ker, under pretence of calling to order, may interrup
the freedom of debate, and ftop an enquiry into any
mal praltice or efcape ; by a fham ficknels, or his ab.
- feace from the Houfe, an offender may efcape; by,
fuppofing the Crown fhould reje&t a Speaker, on ac.
count of his being too popular, or having too great an
influence in the Houfe, it would not only be treating
the body of Reprefcntatives as men that are not able ta
judge for themfelves, but it is apparent that the power
of rejeting a man becaufe he is popular and difagreeable
to the Crown is as dangerous a power in the hands of 2
bad ruler as can well be imagined.

When a Speaker is prefented to a King for approba.
tion the King muft either be willing that ali things
fhould continue and proceed according to the knowa
Laws and Conftitution. of the land, or he muft have
contrary views; in the former cafe he can hardly have
any motive or caufe to reject any perfon that is prefent.
ed, the Speaker alone can make no alteration, and if
the Commons fhould attempt any thing againit the
Crown a diffolution would legally enfue; but thould a
ruler intend to make any alteration in the laws, a Spea-
ker might be a proper inftrument in his hand for that
purpofe. The King it thould feem can have no reafon
or motive to rejett any Speaker,. but on a fufpicion of
his having a ftronger bias to the popular fide than to
the juft Royal Prerogative ; but befides, that he King,
in cafe of rejeCting fuch a one, muft alfo harbour very
hard thoughts of his €ommons, it is eafily feen what
fuch a power might lead to. Of a wife and good
Prince nothing is to be apprehended, bur againft wicked
or weak Princes, cr rather pernicious and evil Coun-
iellors, the people can never be too much upon their

guard,
It

and cried, ¥othe chair, tothe chair ; while others cried, The black
rod is at the door. Tle Speaker was hurried to the chair, and the
following motions were inftantly made—The alliance with Frane
is a grievance—FEvil Ccunfellors about the King are a grieva: ce.—
There was a general cry, To the quefiion, to the quefiion ; bat (behohl
now the berefit of a ¢peaker agrecable to Charles 11.) the Uther
knccking violently at the door, THE SPEAKER LEAPT FROM
THE CEAIR, and the Parliament being prorogued gave the Duke
leifuse tc «onfummate his marriage. Rapin.
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Itis not to be fuppofed, when a Speaker is prefented,
his charaéter and principles can be unknown to the
King’s Minifters, but fuppofing they were, I caniiot fee
how that fhould be any ground for pejetion; if he is
known to be a fit ool the right of rejection will be im-
material, he will be fure not to be reje&ted; if known
to be a man zezlous for the jult rights and liberties of
the nation, a patriot Prince can have no thought to re-
je& fuch an one; and that an arbitrary Sovereign, who
will not reject a man of a contrary ftamp, thould have
a right to rejeét the only man that is fittelt to oppofe
iim and ferve the nation, I think a very dangerous part
of the Prerogative, and 1 am at a perfect lofs how to
reconcile fuch a power with the {pirit and defign of the
Conftitution of a free peogple.

Thefe confiderations I muft own ftrongly influence
me to doubt whether the Crown has a conflitutional
right to fet afide and reje&t a Speaker chofen by the
Reprefentatives of the people. It is but fair, however,
to hear what has been faid in fupport of this right, and
I do not mean that the arguments in favour of it fhould
jofe any of their force in my hands, I mean to reprefent
them in all their weight, and as to thefe arguments and
my remarks valcant quantum vaicre poffunt, let them go
i s far as they may. |

Two writers have appeared among us in favour of this
claim of the Prerogative; what NEUT ER advanced, like
his fignature, is nothing reither here nor there; but,
as he talks of a contagious political delirium, I am
much afraid he has been 1n the neighbourhood of the
contagion, however I with him well over.

I intend to confider every argument of G. B. /i per-
gama dextra defendi potuiffent bac vice defenfa fuiffent. IM
dare fay what books and arguments ip this caufe are not
found with him will in vain be looked for any where -
elfe in this province.

Two paffages have been quoted from Coke in fupport

- of this negative; Coke faith:  The Commons fball prefent

their Speaker in the Upper Houfe so the King, who fball dif-
able bimfelf, and in moft bumble manner intreat the King to
command them to chufe & more [ufficient man.” From this
paffage it is faid to appear that the hew Speaker in the

face of the ‘vhole Houfe of Comnmons admits a power
B2 of
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of rejection in the Crown; but is not this rather 2 large
conclufion frotn imall premifes? Does not the Speaker’s
intreaty that the King would order a fitter man to be
chofen favour as much of compliment as any thing
elfe ? Does it not at leaft look as much like compliment
as like an acknowledgment of the right of rejection?
However, if this proves any fuch right, the argument
I conceive mruit ftand thus: The Speaker is to difable
himfelf, (i e. plead his inasility) and intreat the Kiag
to command the Commons to chufe a fitter man ; there.
fore (becaufe he pleads his inability, and witheth a fit.
ter man may be chofen) the Crown has a clear right to
put a negative on any man the Commons fhall chufe as
their Speaker. I defpair to convince that man of any
thing, except what he himlelf pleafeth, who can be
convinced by fuch an argument. Ceke alfo faith: ¢ [
is true the Commons ave to chufe, but [ecing that after their
choice the King may refufe bim, for avoiding of expence and
ime, and conteflation, the ufe is, (asin the congé d cflier of
@ Bifbep) that the King doth name a difireest and learned
man, whom the Commons elelt, but witheut their eletion ne
Speaker can be appointcd for them.” The only expreflion
in this paffage that may be conftrued in fupport of this
claim is, that the King may refufe. It has been obferved
that all this may mean no more than that the King may
do it though he has no conftitutional right fo to do;
and to this it has been anfwered, that Ceke declares what
he writes is grounded upon the authority and realon of
books, rolls of Parhament, and judicial records, and
that to make any objection againft it is to make objec-
tiors not againft Coke, but (forfooth) againft the Con-
ftitution itfelf; but as no beok, authority, reafon, par-
hamentary roll, or judicial record, has been produced
older than this paffage, I appre’ ond all this, notwith-
ftanding what Coke faith with regard to the King’s may
may be bare narrative ftill, and no legal declaration of
what the King may legally do; and 1 am the more in-
clined te doubt this matter, becaufe I find Coke does not
always fpeak like a Legiflator, or one that declares the
law; in this cafe, e. g. he faith every Member of the
Houfe being a Counfellor, he fhould have three pro-

erties. of the elephant---that he has no gall---that he is

inflexible and cannot bow---and that he is of ripe ang
mo
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moft perfe memory. Now this feems 2 very good
fimile, but that any law declares a Member of Parlia-
ment thould be like an elephant I itill doubt, though I
think all that write and a& in publick ought to be with-
out gall, and all Legiflators inflexibly right. I don’t
know when Coke wrote, but fhould any writer now af-
fert, while the Parliament fits, the King has as much
authority in the choice of their Speaker as in the elec-
tion of a Bilhop by congé d’ eflier, he would hardly be
in any danger of receiving the thanks of the Houfe;
but perhaps thefe things may better fuit the meridian of
Georgia, and, great as the authority is, I prefume it is
no treafon to fay that the Conftitution is now better un-
derfto d than even a Coke explained it in the days of the
Stuarts; and yet after all he exprefsly faith, though he
feems to begin rather abruptly: True it is the Com-
mons muft chufe their own Speaker, and he cannot be
appointed for them. All that was thought law in the
days of Coke has not been thought fo fince. *

I am really furprized at the ftrefs that has been laid
on the cafe of Sir Edward Seymour, rejected by Clarles
IL in 1679. It has been faid * he was rejected,” ¢ the
King ..ever gave the matter up,” ¢ prorogued the
Houfe for a few days,” ¢ that the Houfe dropt the
matter,” which it feems they had miftaken,” ¢ and
proceeded to the choice of another perfon,” (See Geor-
gia Gazette for April 29, 1772:) And again, (Georgia
Gazette for May 13) *¢ that the King afferted the right
of nomination,” ¢ rejeted one Speaker and nominated
another,” and, N, B. becaufe ¢ the Houfe declined to

chufe

* Sir Edavard Coke, the great oracle of the Englifp law, had not
only concurred with ail other Lawyers in faveur of this Prerogative
of difpenfing nower, but feems even to believe it fo inherent to the
Crown that an aé of Parliamentitfelf could not abolifh it, becaufe
from the law of nature the King has a right to the fervice of all his
fubje@s. Hume's Kift. of Exgiand, vi. 394. On this principle Papifts
may he made Counfellors in Grenada, and why not in Englaxd ? and
men of known loyalty and approved abilities may be rejefted as
Speakers. I dare fay, however contemptibly G. B. may fpeak of
thofe that do not underftznd an ambiguous paflage of Coée as he
does, he will never fet his name to any propofition that with Coke
declares the difpenfing power legal.  The Revolution, as Hwme
Jukly obferves, having put an end to thefe difputes, the acquifition
of real libesty iewed the danger of the fubfiftance of fuch a Prero-

.« ittivo.
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chufe him prorogued them,” ¢ that the Houfe did not
affert their right but chufed Gregory,” < and did nat
fhew a want of publick fpirit by impeding publick bufi-
nefs, had they done fo it is fuppofed Charles would have
diffolved them, left theay fhould ferve him the fame
trick that had been ferved his father:” And again,
(Gesnrgia Gazette May 29) “ thatin the next feflion they
repaired their miftake, and chofe a different perfon.”
Now, whoever puts all this together will naturally con-
clude, that the Commens chofe a Speaker difagreeable
to the King, whom the King rejected 5 that, on their
not refcinding their choice, the King infifted on his hav-
ing fuch a right, and never gave it up, but proregued
them for fome days, and that then they dropt the matter,
repaired their miftake, gave up their claim f{o far that
now “ it can’t be faid to be undecided,” chofe another
perfon, and fo all was well, the King’s right eftablifhed,
and whoever now thinks and faith otherwife is a fiery
Republican, and as bad (or nearly) as the Long Par-.
liament. I do not mean to criticize upon this account
given by an author of whom it has been faid ¢ that he
writes unfoured by party, and with an apparent view
to give candid 1aformation;” but I advife the reader
next to perufe a different account given by two authors
who have never been deemed partial, and who at leaft
- eannot be faid to be influenced by our Georgia difputes.
- Thus Rapin: The Parliament began with a warm
dilpute between the King and the Commons about the
choice of a Speaker. The Commons having chofen
M. Edward Seymour, the King, who knew Seymour was
a particular enemy of the Earl of Dandy, refufed his
approbation, and ordered the Commuons to proceed to
a new choice. The Houle was extremely difplealed
with this refufal, alledging, that it was never known
that a perfon thould be excepted againft, and no reafon
given, and zhat the thing itfelf of prefenting a Speaker b
the King was but a bare complimens. The King, on his
fide, infifted on the approbatien or refufal cf a Speaker
when prefented to him as a branch of his Prerogative.
Lruring a {ix days difpute, the Commons made feveral
reprefentations to the King, to which he gave very
fhort anfwers. At laft, as the Commons would not

defift from what they thought their nght, the King went
: 1
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to the Parliament, and prorogued it from the 13th to

the 15th, thatis, for ONE day’s interval between the
two SESSTONS. '...e Parliament meeting the 15th,
the King ordered the Commons to proceed to the choice
of a Speaker; then, to avoid a revival of the difpute,
they chole Mr. Willian Gregory, Serjeant at Law, who
was approved by the King.  Rapin, vol. 2. p. 703.

The account given in the Parliamentary Debates 1s
fti1l fuller : '

The Chancellor, by the King’s commands, ordered the
Houfe of Commons to proceed to the choice of a Speaker,
who was to be prefented to the King the next day; and
being returned to cheir Houfe, Colonel Birch did nomi-
nate and recommend the Right Honourable Edward
Seymour, Knight of the Shire for the county of Devon,
Treafurer of the Navy, one of his Majefty’s moft Ho-
nourable Privy-Council, and Speaker of the laft Par-
liament: Being a perfon dcceptable to the King, and
one who for his great integrity, ability, and long ex-
perience in the employment, was the fittef perfon for
fo great a truft. And Mr. Seymour being unanimoulfly
called upon to the chair, was conduéted thither by Sir
Thomas Lee, Sir Thomas Whitmere, and divers other mem-
bers, and being there placed, he made a gratulatory
fpeech to the: Moufe for their great kindnefs and affection
towards him, in their unanimous choice of him: But
ftill he defiféd the Houfe that they would proceed to a
new clection, ¢ For the long fittings of the late Parlia-
* ment had fo impaired kis health, that he doubted he
* thould not be well able to undergo the fervice of the
¢ Houfe as would be expefted from him:’ But the
Houfe not admitting of any excufe, confirmed their
choice; upon which be defired leave, ¢ That he might
¢ intercede with his Majefty, that he would be pleafed
¢ to difcharge him of the duty.’

But it appears, that he need not have been fo ur-
gent; for the King and the Earl of Dssdy taking this
choice to be an ill prefage, that this Parliament would
begin where the laft ended, were refolved not to approve
of it: And as foon as he appeared to be perfented, the
Lerd Chancellor ftood up, and faid, ¢ That if his Majefty
* thould always accept a perfon pitcht upon by the Houfe
¢ of Commons, then it would be no great favour to be

¢ chofen
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¢ chofen a Speaker; and therefore his Majefty, being ¥
¢ the beft judge of perfons and things, thought fir to
¢ except againft Mr. Seymour, as being fitly qualifyed
for other fervices and imployments, without giving
¢ any reafon to the perfons chufingor the perfons chofen.’
And therefore he ordered them to fix upon fome other
perfon by to-morrew morning, to be prefented to the
King for his approbation. The Commons immediately
returned back to their own Houfe, where Sir Fobi Ernly
ftood up and acquainted them, ¢ He had orders from |
¢ his Majefty to recommend Sir Thomas Meers to them to
be their Speaker, as a perfon well known in the method
¢ and practice of Parliaments, and a perion that he
¢ thought would be very acceptable and ferviceable to -
¢ them.” Butthe Houle in a great heat cryed out, N,
no! and fell into a warm debate. Mr. Sacheverell faid,
¢ It was never known that a perfon thould be excepted
againit, and no realon at all given, and therefore
conc¢luded, that it was done purpofely to gratify fome
particular pertons. Mr. Williams {aid for above a
hundred vears, it had not been known that a Speaker

refented was ever excepted againft; and the thing

itfelf of prefenting him to the King, as he humbly con-

ceived, was butabarecompliment.  Sir ThomasClarges

alledged, thatthere were Parliamentslong before there
were Speakers chofen, and afterwards, for'thé eafeof
the Houfe among themfelves, they pitched upon a
Speaker.------All our lives and liberties are preferved
by this Houfe, therefore we are to preferve the liberties
of it. Mr. Garraway objefted, if Mr. Seymour be
rejeCted and no reafon given, pray who muft chufe a
Speaker, the King or we? 1t is plain not we?-----Sir
Thomas Lee {aid, we addrefs’d ourfelves to his Majefty
the laft Parliament, as fearing his perfon tobein danger,
but we received no anfwer at all in a whole week; we
were immedjately prorogued unexpeltedly; and alittle
¢ after diffolved, as unexpe&tedly; and I fuppofe, the
¢ fame perfons that gave that advice, gave this alfo.’
Others concluded, that all this was only for a bone of
contention, fearing they fhould agree, and fo called to

adjourn; which was foon agreed to.

Thefe heats were fo much the greater, becaufe they.
reafonably fuppofed that it was all occalioned by the Eal}
o .

[
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of Danky; whofe power was not wholly at'an end; and
between whom and Mr. Seymosur there was a particular
refentment. However, the firft thing refolved on the
next day, being Saturday, was, ¢ That an humble a_pph-
¢ cation be made to the King, to acquaint his Majeity,
that the matter yefterday delivered by the Lord
Chancellor, relating to the Speaker, is of fo great
imporeance, that this Houfe cannot immediately come
to a refolution therein: And therefore do humbly defire
¢ his Majefly, that he will gracioufly be pleafed, to
¢ grant fome further time for this Houfe to take the
¢ matter into confideration.’ And they ordered the
Chancellor of the dutchy, the Lord Cavendifb, the Lord
Ruffel, and Sir Henry Capel, immediately to attend his
Majefty with this vote. Being returned in a fhort time,
the Lord Ruffel acquainted the Houfe, That they had
attended his Majefty, who was fitting in Council; and
that his Majefty, as foon as he was informed they were
to wait upon him frem the Houfe immediately came out,
and received them with great chearfulnefs and kindnefs:
And having delivered their meflfage, his Majefty retired
to the Council-Chamber, and coming out again, was
pleafed to return the followirg anfwer by word of mouth,
which they had reduced to writing:
Gentlemen,

* | HAVE confidered of your meffage, and.do con-
¢ fent to a further time, which I appoint to be on
¢ Tuefday nexe, unlels you fhall find fome expedient in
¢ the mean time; for as I would not have my prerogasiv-
¢ intrenched upon, foI would not do any thing againit
¢ the piivileges of the Houfe.’

Uponthe (aid T uelday theydrewup this bumble Reprefentation,

WE your Majefty’s moft dutiful and loyal fubjeéls,
the Commons in this prefent Parliament aflembled, do
with all obedience return your Majefty mofthearty thanks
for the favourable reception, and gracious anfwer your
Majefty was pleafed to return to our late meflage;
wherein your Majefty was pleafed, not only to allow «s
longer time, to deliberate of what was delivered to us by
the Lord Chancellor, relating to the choice of a Speaker,
bug likewife to exprefs fo great a care nof 20 infringe our
priviieges. And we defire your Majefty to believe no
fobjects ever had a more tcnéler regard, than ourfelves,

o .
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to therightyof your Majefty, and your Royal Prerogative,
which we fhall always acknowledge to be vefted in the
Crown, for the ben=fit and- protetion of your people,
And therefore for the clearing all doutts that may a-ife
in your Royal mind, upon this occafion now before us,
we crave leave humbly to reprefent unto yo::r Majefty,
That it is the undoubted right of the Commons to have
the free eletion of ‘one of their Members to he their
- Speaker, and to perform the fervice of the Houfe: And
that the Speaker fo elected,, and prefented according to
cuftom, hath by the conftant prattice of all former ages,
been continued Speaker and executed that employmen,
unlefs fuch perfons have been excufed tor fome corpors
difeafe, which has been alledged, either by themfelves,
or fome others in their behalf, in full Parliament,
According to this ufage, Mt. Edwaird Seymour was u.
nanimoufly chofen, upon the confideration of his great
ability and fufficiency for that place, of which we had
large experiencein the laft Parliament, and was prefented
by us to your Majefty, as a perfon we conceived would
be moft acceptable to your Majefty’s Royal judgment.
This being the true ftate of the cafe, we do in all humi.
lity lay it before your Majefty’s view; hoping that your
Majefty, upon due confideration of former precedents,
will reft fatisfied with our proceedings, and wiil think
fit not to deprive us of {o neceffary a Member, Oy em-
ploying him in any other fervice; but to give us fucha
gracious anfwer, as your Majefly, and your Royal pre-
deceflors, have always done heretofore upon the like
occafions; that fo we may, without more lofs of time,
proceed to the difpatch of thofe important affairs, for
which we “~ere called hither: Wherein we doubt not
but we fhall fo behave ourfelves, as to give an ample
teftimony to the whole world of our duty and affetion
to your Majefty’s fervice, and of our care of the peace
and profperity of your kingdoms.

To this Reprefentation the King immediately gave this florl

Anfwer :

Gentlemen,

¢ ALL this is but lofs of time; and therefore I defire

¢ you to go back again, and do as I have directed you’

This giving no fatisfation to the Houfe, the nextd

March 12th, the Commons, after 3 warm debate, ¢
up this following Addrefs: '

S —— ot
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Moft Gracious So‘ve£ez'gn,9

WHEREAS by the gracious anfwer your Majefty
was pleafed to give toour firit meffage in Council, whereby
your Majetty was plealed to declare a refolution, not t0
infringe our juft rights and privilegesgpwe your Majefty’s
moft dutiful and leyal Commons were encouraged to -
make an humble reprefentation to your Majefty upon
the choice of our 8peaker, which on Tuefday laft was
prefented by fome of our Members: We do, with great
trouble and infinite forrow, find by the report made to
us by thofe Members, at their return, that your Majefty
was pleafed to give us an immediate anfwer to the fame,
without taking any further confideration; which we are
perfuaded, if your Majefty had done, what we then
offered to your Majefty would fo far have prevailed upon
your Reyal judgment, as to have given your Majefty
fatusfaétion in the reafonablenefs of our defire; and
preferved usin your Majefty’s favourable opinion of our
proceedings. And fince we do humbly conceive, that
theoccafion of thisqueftion hatharifenfromyourMajefty’s
not heing truly informed of the flate of the cafe; we
humbly befeech your Majefty to take the faid reprefen-
tation into your further confideration, and give us fuch
g gracious anfwer, that we may be put in a ca‘Pacity to
manifeft our readinefs to enter into thefe confultations
which necc(farily tend to the prefervation and welfare
of your Majefty and your kingdoms.

Upon reading this addrefs to the King, he immediately
gave this quick and tharp return; Gentlemen, I will fend
Jou an anfwer to-morrow. Accordingly, as he hat often
done betore upon great difficulties, he refolved to put
an end to the difpute; and on the next morning, being
Thurfday the 13th of March, he came to the Houfe of
Peers, and fending for the Commons, he immediately
prorogued the Parliament till Saturday following, after
the Commons had fat without a Speaker but fix days.
And thus the King found a way to gain his point, but
with very lictle advantage to his own bufinefs and affairs.

On the appointed day, March 15th, his Majefty came
to the Houfe of Peers in his Royal robes, and the Houfe
of Commons attending, his Majefty was pleafed to put
otk Houfes in mind of what he faid to them at the
| of the Parliament: And then the Lord Chancel-

- Ca lor,
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Aor, by theKing’s command, directed the Coirmons to
return to their Houfe, and to proceed to the choice of
a Speaker. And being returned, the Lord Reffel pup-
the Houfe in mind of the King’s commands, andamme-
diately recommendqg Hilliam Gregory Sergeant at law,
as a perfon, for bis great learning and integrity, fit for the
employment. And Mr. Sergeant Gregory being unanimouily
called upon to the chair, he in a thort fpeech modeitly
excufed himfelf, and defired of the Houfe, thatanother
might be nominated; but no excufe being admitted, he
was formally conduted to the chair, by his two intimate
friends, the Lord Rujfle/ and the Lord Cavendifp, and
there confirmed'in the place.
¢ On the Monday fcllowing, he was prefented by the
Commons to the King_ in the Houfe of Lords, who
without hefitation approved of the choice.” * I

® Sir Edward Seymour having fo often been mentioned in this de-
bate, it may not be amifs to take fome notice of his charalter as
drawn by Burnet, and of his behaviour as Speaker: ¢ In pride he
had neither thame nor decencv: He was violent againft the Court -
t:11 he forced himfelf into good pofts: He knew the Houfe. and
every man in it, fo well, that by looking about he could tell the
fate of any queftion: He was the moft afiuming Speaker that ever
fat in the chair: If any thing was put when the Court party was
not well gathered together, he woyld have held the Houfe from
doing any thing by.a wilful miftaking or misftating the queftion ;
by that ke gave time to thofe who were appointed for that mercenary
work to go about and gather in all their party, and he would dif-
cern when they had got the majority, and THEN he would very
fairly ftate the queftion WHEN he was fure to carry it.” It is mo#t
likely that in favour of fuch a man the Court party would exert all
their influence to get him chofen, and very improbable that being
chofen the Comsnons would fo firemuoully have oppofcd his rejeét:.
on, if they had not thought it illegal and a dangerous precedent;
but from this very inftance it appears to demonflraiion how eflen-
tial it is to the regularity, freedom, -and juft iffue of national de-
bates, that no fuch Speaker thould by any means be obtruded, cr
one of a contrary ftamp be rejeted, The Commons maiintained
their claim as long as they were fuffered to continue, and till a pro-
rogation put an end to all iheir proceed:ngs. At the next feflion
they might be the more unwilling to revive their farmer choice be-
caufe they could eafily fix upon a better man; Gregory was then
chofen, and in the two fucceeding Parliaments that very Williams
who had aflerted that the prefenting the Speaker to the King wasa
bare compliment; the King did not fhew any refentment, but;
approved of him without hefitation. The true reafon of Sgymonr’s
rejeion, who . 1 been Speaker before, was this: The Rarkok.
Danby expe@ed  be profecuted for things done by the Kingyi
der; the Kiag, in order to fecure him, granted him a pardop i
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I fhall not make many remarks on thele accounts,’:

but I canhot forbear obferving that the only inftance

where a Speaker appears rejected by the Crown was in .

the reign of a Stuart, when there was a fertled defign.
againft the religion and liberties of the nation, which is .

far from being a prefumption favourable to fuch s
claim; even ther the King does not reje& ex plenitudine
potefiatis, but affigns as a reafon thac Sir Edward Seymour

|

was proper for other fervices; and yet the Commoas-

tell the King, that to chufe their Speaker without be-

ing deprived of their choice is their undoubted right..
When Cbharles recommended another as one who he

thought would be very acceptable and ferviceable to:

THEM, they cried, No, no, and never would nor did
ctiufe him; the King wifheth then to find an expedient,
dii not infift on his nomination, but prorogued them

for a fingle day, which was plainly done to compromife -

the matter; when they met again, he recommended
nobody, but Lord Raffel, who afterwards fell a mareyr
to liberty, nominated Gregory, who was unanimouf(]

choftn, and formally conducted to the chair, and there-

confirmed in the place, and Monday after the King ap-

proved of him without hefitation. Burmez, in hiz me-

moirs, exprefsly faith the point was fettled, that the:

iight of eleéting was in the Houfe, and that the.con- -

firmatiop was a thing of courfe.

The argument, that if the King has no right to rejest -

he may be under a neceffity of admitting difagreeable
nerfons into his prefence, as perfons may be chofen dif-

affeted to his Majelty’s perfon and government, of -

which Wilkes being made Sheriff is given as an example,
I cannot think of any great ftrength. I fuppofe the law

calls no man difaffeéted who takes the vaths prefcribed

by Jaw, and if any fhould be perfonally difagreeable to
the King there is no neceffity for his coming into his

prefence.  Wilkes 1 believe never did, but 1 conceive

the

very illegal manner; Seymonr was looked npon as Bnb’a enemy,
and it was thought too dangecrous that upon this occafien he the

be Speaker ; hence the King rather excufed himfelf for not sdmite

38 harfhly reje&ed him ; and thus it appears that this re.

s ppon this fingle eccafion, it does not feem te derive any merit
the only inflance when it was pleaded.

L e S e ————— ek

made with 2 manife®t view to ebfiruét publick jutics, -
B8 right of rejection was never claimed nor canteaded fos .
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the Cenftitution difables no man to ferve his country in
any place not in the gift of the Crown merely becaufe
he may be difagreeable to the King. The fame Parlia-
ment that chofe Seymour deputed Lord Ruffe! to the
King, who never was a friend to the King’s meafures,

and yet Charles had more grace than to receive him o-

therwife than politely. The right of rejetting a difa-

reeable perfon can be of no manner of fervice to the
%rown, unlefs it may be exercifed as often’as a difagree-
able perfon is chofen. Suppofing the cafe to happen,

it can hardly be expected t::at a Houfe fo ill difpofed as .

to chufe a difagreeable perfon at firft would become fo
good-natured, by the atront of a rejection, as to chufe
a perfon more agreeable in a fecond ele&tion; or, fup-
pofing ele@tions were repeated till the Commons gave
way and chofe a perfon perfeétly agreeable to the Crown,
what mutt be the natural confequence to the people? it
can be no other than an exprefs introduction of a Meme
ber would have to reprefent the King. The Speaker
is not the King’s Reprefentative, but if the Crown in-
fifts rone fhall be Speaker but one that will obey the
orders, or, which may be juft the fame, is agreeable
to the King, he might as well; in that cale the King
would have an Officer in the Houfe, introduced, not by
bribery and corruption, but by refufing to approve any
other, and he might have the cafting vote in a place

where. he ought t6 have no vote at all,
‘That 10 prefent a Speaker for approbation implies a right of rejeftion has
been alledged with greater hew ; but that it is the Commoas choice,
and not the King’s approbation, that conftitutes the Speaker, feems
very plain, becaufe he is placed in the chair immediately afte: the
ele&tion, and fometimes a&s as fuch fome days before he is prefented
and approved of by the King. It would be very indecent to veit
him in the office, and place him in the chair, if after all the King’s
negative might fet afide the choice; and I would apply here what
Sir R, A:kins faith with regard to a form obferved at the fame time
when the Speaker is prefented, ¢ Thar bumble and modsft way of the
people’s addrefling their Sovereign, - - - for gramting privileges,” cf which
the right to chuafe and have a Speaker feems neceflarily one) ¢ fbrws
gm reverence and becomes the majefly of the Prince 1o be addreffed 1oy but
t it wot be made an argument that either the laws thereupon made, or 1he
privileges allovied, are precarious, and merely a favour, or may be refufed
them of right.’* ‘There are many prefentations in law which allow
not of reje®ion. The ufual privileges, without which the Hou
cannot a& nor fubfift, muft be atked for; bot as thisisa
not of favour, but of right, fo it feems the approbation o
keris.as much fo. If the Conflitution requires fome &pplica
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the K ing, it alfu oblize: the Urow o never to put 2 negative on fome
applications. The new Speaksr humbly PRAY'S for the: privileges
of the Houfe, but fhould any Prince be fo ill-advifed as to look upon
that application as a matter which he may refufe, he might perhaps
be informeo that fuch a refufal implied no lefs than a bieach of ¢he
original contraét between him and his people, l.ll" that in this cafe
it would be in vain to fay that the power of giving (or spproving)

alfoimplies a power of refufing. .
1t has been faid that this claim of the Crown was but once denjed

by Parliament; I believe it was always denied ; but it might as
well have been faid it was but once claimed by the Crown. Some
weight is laid on the circumftance that a Speaker was recommended
as acceptable to the King, bat it feems the King alfo recommended
a man as one whom he fuppofed very acceptable to Parliament,
When a fuperior recommends to an inferior it is no argument that
thofe to whom he recommends have not a final ehoice. That a perfon
(ceteris paribus) is acceptable to the King may be no impmper re-
commeudation to or motive with his ele&tors.

To eftablifh this claim of the Crown, it has been obferved, that
Speakers have been difallowed, like Sir Jobx Popbans ; but the cafe
amounts to no more than his excufe was admitted ; formerly every
Speaker he ged leave of the Houfe that he might cxcufe himfelf to
the King; 5“, requeft of leave feems rather a proof that the election
of the Houfe is looked upon as final than otherwife, and Poplgem,
though his excu‘e muft have been very good, appesrs the only ia.
flance in which it was admitted, and cannot be of much weight a.
gainft fo many inftances where no excufe was allowed. It is very
certain the King did not approve Szymour, but it is not lefs fo thae,
in order to get rid of the choice, he was obliged to prorogue the
Houfe, 2nd that all he gained is, that the Commons did not reviye
the difpute. The acquiefcing of the Reprefentatives of Neaw Exg-
land under a negative put on their choice is entirely owing (o the te-
nor of their charter, and I am fill of opinion that what rights the
King referved to himfelf in that charter are not fuch as are the ya-
doubted prerogative of the Crown, but fuch as every Afflembly or
Parliament has 2 jult claim to whe:e the contrary is not exprefsly fi.
pulated by chaiter. .

It has been advanced, that ** awhex the King gave the Common: lrave
1o chiije a Speaker be refervnd to bimpblf the right of rejeing & Speaker that
might be difagreeable to bim, and that there avas a compad betnveen the Kigg
and Commons for that purpefe.” This would be a frong argument
indeed ; but when and where was that compa® made? What »ge
thor or hiftorian fpeaks of it? What authority is cited in proof of
it? « Why it is natural to conclude,” but is it not as natural to conclude
that, becaufe no traces of any {uch comp:& are to be found, aad
that the Commons always regularly chofe their own Speaker, sad
that not even an at.empt was ever made to reje& him, but in che cafe
of Sir Edward Seymour, and vhat then the King never made any men.
tion of fuch an eriginal compa&, but fubmitted to have bis ows
Romination treated with a negative, and approved of one chofes i
dition to his own former recommendation, that therefore no
& ever exifted ! Aad as this coantry is very ¢¢ fcarce of
am-clearly of opinion thar book is not on-this fide of the
this campady ands opon record, but if a copy, or dis
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Felion where 't*is compad may be found, is left withighe Printey
~it fhall be duly acknowledged, ‘ard, if the owner chufes it; a prod

mife given that his name thall not be mentioned. = - .

I ought té take notice of one argument more, (Grorgia Gaxy
Sone 24:) ** If the Maffachuferts-Bay bold their pra ;f Légi/lati
‘snder chartsr, do S we in this province beld it unddcths Mﬁl}
%‘ asid dyfiriiciion to bis Repre/imtativs P Lnd if that cllirter e
the p af egation upon thiir cloice of a Speaker, wwill wht the commifog
u‘{f‘w)m 10 the Governor of this prevince have she fams ¢f:8 ? 40
o

*s comig

o

's very great difference between his MajeRy’s infirutiony;
snd e rs; an Englifbman I thould think entitled to Engl/h lawn, 3
-which I fuppofe implies Legiflation any where and every where ig#
the Briti/p dosirinions ; that this right is prior to any charter or inj
‘Rru@ion, and is held not by inftrulions to a Governor, but is hig}
natural right, which notbini but outlawry can deprive him of 4
- Whatever is not law cannot be binding upon a Britib fubje®, ahdl
1 fuppofe no man will fgy thiat, becaufe the King has an undoubreds’
gightto in®suét his fervits, that therefore he has alfo a right to givgg
inltrulions contrary to the Conftitution, or derogatory of the right of §
" tive fubje@ ¢ fiich an inftrultion a Governor might look upon a3 a lwi}
vto Kim{elf, bdcitis only the King can do no wrong, and the reafon iy
«plaln, becaufethe King can donotkingagainft law or theConftitution,
" Jt has béen-faid that a Speaker may have an undue influence to |
«the prejudice of the Crown; but be can bawe no undue influence nsj
-@peéuker Before he is really fuch, and it cannot agpear that he hos]
-any undue-influence before I has aftually entered on his office;
‘and in this cafe'the Crown is fufficiently guarded by its indifputabls 3
-wegative on évery a& of Legiflature, and of diflolution whenever. 3
4t g\all be thought neceffary. By this alfo it would feem as if the 3
“Crown had a right to reje&® a Speaker aftually approved of when. &
ever bis influence thould become difagreeable, which do&rine’ |
‘believe is entirely new, perhaps not free from danger, v
The Affembly of this province fometimes confifted only of 19 §
:Members ; g then made a Houle, and § a majority; as the number §
"of Reprefentatives increafed it was thought neceflary that the num. ¥
"berto conftitute a Hou'c houid be increafed in proportion ; 1 9 now’,
make 3 Hoefe, and 10 a majority, to do any bulfinefs relating to!
‘the province. #Thg remark that the frehuous advacate of the right:
of negative makes upon this alteration is this: < Such refolurivm,
s(wh?g‘!)y the way were unanimous) coxld be made with no other vieww
thar the putting it in the power if & few leading men to 1mpede the publich.
bufingf by a feceffion sbenever they pleafi4; whichremark, as 1 fuppofe 3
it had not been made had any Aflembly fubfifted, fo every reader will ;
judge with what jultice and temp~rit was made. That he withes; men |
might have the power rather than 18 ie felf-¢vident, and that 1 maa
may more eafily influence 4 or § than g or 10 need not be doubted,
I fall conclude with a citatien from a debate in the Houfe of
Lords 10 1675: ¢ The Lords plainly fpoke out, That men had ben,?
wuight and wwery likely te Be, in either Houfe, too much for the King, av thiy}
uﬁd it, and that whoever did endeavonr to give more poaver to the Kikhl
than the lony and Confi'intion bad giusm, - - - - might juftly be [aiiillh}
too much for the King, and to be corrupted in bis judgment Sy the gl
advantages and rewards, theugh awben it is confidered that every ¥l
of the Croaun towvards abfolute poser leffens the King in the love MRS
t5oma of bis peopley==a nwi € Prince will mot think it & fervice doms bim®- 3





