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OF T

SCOTCH PRESBYTERIANS,

OF THE

CITY OF NEW-YORK.

H E Province of New-York, when ſurrendered to the Eng

liſh in 1664, confiſied oſ Low Dutch Calvinists, and certain

New-England Preſbyterians, or Congregationalists 3 who had

ſeized upon the eaſierly parts of Long-Illand.

The Dutch stipulated for their religious liberty, in one of the capi

tulatory articles, and claim under it, though it is a maxim ſupported by
incontestible authorities, and ſundamental to the tranquillity otſi the em

pire, that all Protestant denominations in the colonies, are, in the eye

of the law, upon a level ; and equall entitled to the free worſhip of God,

according to their conſciences. ' his is the neceſſary conſequence 01

r'Fmoving to a distant country, where no religious eflabliſhment is ſet up ;

and to which the eccleſiastical laws of the parent flute do not extend.

This principle was never diſputed at the time oſ the original emigra

tions; and if ſuch a doubt had been started, theſe immenſe poſieſiions,

on the Coutinent of America, would not have been as they now are,

wholly ſubject to the Britiſh Crown. Intereſied as England was in ex

tending her dominions, which could only be ſecured by encouragingz

her ſubjects to go out, people and cultivate this wilderneſs, before i;

Was ſeized upon by other powers ; ſound policy, as well as law and ju

ſtice, favoured the ſuppoſition, that the new Colonifls were to enjoy the

most pert'ectliberty in all points reſpecting their religion. And hence

it is, that the Duke of York, who had a grant of this country, t quit/1 tlw

pow'r: 'zfga-vernmmt, from his brother King Charles II. cauſed a pro

clamation to b: iſſued upon the ſurrender, ſtating the conditions under

which his lands were to be ſettled ; and among others, declared, " Ihf"
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a in all territories ofhis Royal Highneſs, liberty of conſcience is al

" lowed ; provided ſuch liberty is not converted to licentious uſes, or the

'4 disturbance of others in the exerciſe of the Protestant religion." And,

again, " Every townſhip is obliged to pay their Miniſter, according to

u ſuch agreement as they ſhall make with him ; and no man to refuſe

"- his proportion, the Minister being elected by the major part of the

'5 frecholders, inhabitants of the town."

Thus encouraged, the colony became peopled not only from Eng

land, Scotland and Ireland, but by Lutherztns from Germany; and per

ſecuted French reſugees: And, in aſhort time the metmpolis was adorn

ed with a Dutch Calvinist Church, an Engliſh Epiſcopal Church, a

French Wallcon Church, a Lutheran Church, and another erected by

the Engliſh, Scotch and Iriſh Piei'byterians. All theſe, entitled as they

were to the free enjoyment of their religion, ſeemed to have equal

claims ; not only to the common protection, but the az'd eft/2: Cro-um :

And, as no Civil or Eccleſiaſlical Society can well ſubfist without a fund,

and a charter of incorporation, the Patents granted for this purpoſe, in

the laſt century, to the Dutch and Epiſcopal congregations, may there

fore be conſidered, rather as acts ofjqflire than of grace. What ſhall we

ſa then of the denial of ſimilarCharters to the diſperfions of the Church

o Sectlaud P 'Societies of faithful and natural-born ſubjects, and ſons of

one ofour owu National Establiſhments ; who have the ſame merit ivith

their brethren from South-Britain, in extending the bounds of the em

re. ,Pl The hi'stmv of their various attempt' and diſappoiintnzents to procure

I Charter, is ſuccinctly as follows r ſſ

Having purchaſed ground for the purpoſe of building a Preſbyterilan

Church, and without the leaſt ſuſpicion that any odious line of diſcrimi
natioſſ'n would be drawn to diſparage them, as unu orthy of the common

boun of the Crown; and, unwilling to trust the eſtate, which they

had dedicated to God, to private t: ullees ; who, as not anſwerable by law

for their conduct, might pervert it to ſecular uſes; 'they preſented a pe
tition *to Mr. Preſident Schſſuyler, on the 3'd of March, 1720, for a

Charter to incorporate them. It was instantly referred to a Committee of

council, who, the very next day, reported in favour of it. But the

Board, to gratify the unexpected and illiberal jealouſy ofthe Epiſcopa
liancts, at first rercmmitted the petition, on the 31st of the ſame month,

and then deſified from all further proceedings.

' See the Appendix, Number I.

Governor Burnet arriving ſoon after, the Preſbyterians renewed their

application ; and the Epiſcopalians their unreaſonable oppoſition. The

artifice ofthe Council was, to procure a reference of the requeſt, to the

Plantation Board, and thus to ſcreen themſelves from the odium of a diſ

appointment; which 'was to be brought about by certain pou'erfulAgents

in England. They reported accordingly on the I9th of September,

1720, advifing ſuch 'a reference; and the petiticn was ſent home in

r724. Their Lordſhips conſulted the famous Counſellor VVest upon

the ſubject; (the ſame who was'afterwnrds Lord Chaneellor in Ircland)

- - - whoſe
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whoſe report was'in theſe words : -" Upon conſideration of the ſeveral

'4 Acts ofUniformity that have paſſed in Great-Britain, 'I am of 0133.

" nion, that they,.do,not extend to New-York ; and conſequently, an

't Act of Toleration is of no uſe in that Province; and therefore, a'

V 'there is no 'Provincial 'Act for Uniformity, according to the Church

" of England; 'I am of opinion, that by law ſuch Patent of Incorpora

" tion maybe granted as by the petition is defired.

R I'C H. YV E S T. August so, 1724.

Stethe Report of the Council, and Governor Burnet's Letter, Appen.

dix, Number II.

No Charter could however be obtained ; and, diſcourang by ſucceſs.

leſs ſolicitations, the Congregation, for the preſervation of their estate,

rested it, in March, 17 30, in the General Aſſembly of the Church of

Scotland,who 'still hold the fee; but have iſſued a declaration, continuing

the application of it to the pious uſes for which it Was originally purchaſ

ed. 'Notwithſianding all oppoſition, the Scotch Church flouriſhed under

the long and laborious Minifiry of the Revd. Mr. Pemberton, who ſet

tled here in 1727.

And when the Lutherans applied for a Charter to Lieutenant Gover

nor Delancey in 1759, the Preſbyteriant made a third application. The

Lutherans were encouraged by Gentlemen then in the Council, who

romiſed to befriend them; and the Preſbyterians by favourable expreſ

ſions from the Lieutenant Governor, who had frequently deelared hie

abhorrence of the former oppofition, as illiberal and unreaſonablc 3 and

When the petition was preſented, he received Mr. Bostwick, the then

Minister, and hisElders and Deacons, politely; and profeſſed his readineſe

to grant their request if the Council would concur. Mr. Smith, ſince

one of the Judges, was of the Board when the petition of the Preſbyteri

ans was read, and referred to a Committee ; but no opportunity was

given for a trial of Mr. Delancey's ſincerity ; for, Mr. Smith, the only

Non-Epiſcopal Member, was choſen Chairman of the Committee and

was unable to prevail upon the rest of the Council to meet; and, if he

could, he would have lost his vote by being in the chair. Obliging

the Lutherans at that time, if any ſuch intention there was, Would

h_1v_e diſcovered a partiality too barefaced ; and therefore while the Preſ.

byleriſan petition was neglected, that of the Lutherans was lely pretend.

ed to be put in a way for obtaining the Royal order from home; and

thus the Council here were to be behind the curtain, and avoid popular

cenſure. It ſo happened, however, that the Lords of Trade, and per

haps by intrjgues from this quarter, could not ſee it expedient to ad

viſe the gratification of their request ; and, accordingly, a letter came

from their Lordſhips to Mr. Colden, which cut off the reaſonable expec

l'ation oftirat Society of loyal Proteſiants. It was dared the lgth of July,

1764, and runs thus : " We have attentively conſidered the Petition of

** the Minister, Elders, and Deacons of the Lutheran Church, praying

" for a Charter of Incorporation; and, though we Jlnal-l be at all time:

" deſirous of concurring in any meaſure that may' contribute to the ſa

" tisfaction ofevery pious community, the principles of which are not

"* adverſe to the religious conſiituticn th/Jrſ? kingdom: 5 yet, it does not

" app ar
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" appearto us, from any thing ſet forth in their petition, that ſuch an

'5 incorporation i' at preſent neceſſary or expedient." .

' The Preſbyterians had experienced many inconveniences for want of

a Charter; and, though the just and generous administration of Sir ch

Yy More, prompted them to make a fourth attempt in America, yet,

upon a doubt now flarted, whether his commiffion authorized him to

grant incorporating patents, and from a want of confidence in his Coun

cil, it was thought moſt prudent to lay the caſe of this distant diſperſion

of the Church of Scotland, before his Majesty. A petition was accord

ingly prepared and tranſmitted, with adraught of the Charter deſired, in

March, 1766.

See Number IV. and V. of the Appendix, which are copies.

The negociation of this buſineſs was trusted to the late Dr. Samuel

Chandlcr and Mr. Debert ; but it fell only upon the latter; Dr. Chand

ler dying about the time of its arrival in London. The Earl of Dart

mouth, ſo renown'd for his catholiciſm and readineſs to promote the in

tereſt of our common Chriſtianity, then preſided at the Board of Trade ;

and entered fully into an opinion of the reaſonablencſs of the request,

and adviſed Mr. chert, to put it into the King's hands, before the co

opemtion of certain friend', whoſe aid was aſked, could be obtained. His.

Majesty was pleaſed to lay the petition before the Lords of the Pri -

Council ; and to refer it to the Board ofTrade. The Lords Commiſ

fioners for l'lantation affairs ſuſpended, a report till they had an anſwer

from Sir Henry More, to the letter they wrote to him of the 24th July,

1766; which i' Number VI. ofthe Appendix. This letter was ac

companied with a copy of the petition; and the draught of the Charter.

They were all communicated by the Governor to his Council ; and, on

the 17th of Februar'y, 1767, the Petitioners offered to attend the call of

the Board for the ſupport of their alligations ; by a petition, which was

that day read in Council, and left with the Clerk for the uſe of the Com

mittee. See Number VII. of the Appendix.

A few days after, Mr. Horſmauden, as the oldest member of the

Board, was waited upon ; to appoint a time to receive a request for this

purpoſe, but declined it. No report was delivered tillthe I 5th oſApril,

though the letter from the Lords of Trade arrived here on the 4th of

November preceding; and there were many intermediate meetings of the

Council. (I believe, the minutcs will prove that the members met eve

ry week.) At one of theſe meelings, in the latter end of March, the

ChiefJustice was called out; and in anſwer to an intreaty for a ſpeedy re

ſort to the Governor, ſaid, with ſome tartneſs, " That lb: mar/er and

'* not best: puſ/zed -; and tlm! be nt'i/Zwſſ tbr Gower-riment Lad not troubled them

" 'wit/2 tLeþrtitiou." A Gentlcm-in took the liberty to ſay, That all the

Lords of Trade required, Wils to be informed, " 'Wit-ther t/Je alligatian:

" 'tum true." To which he repiiv'd, " Oftbat there is m' doubt."

The report appears, however, by its date, to have been finiſhed about

that time. We do not lea- n that the Committee was waited upon now

by the Veſiry oſTrinity Cb'u'ch : nor was it neceſſary, as their Church

wardens were of the Council ; Mr. Chief Justice was one, and Mr.

Read the other; and as Chairman of the Committee, had the honourkto

- - - - ma e
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make their report. That it was not earlier delivered, can only be im

puted to a deſire to render it abortive; or to the then tickliſh (late oſ

things. Adiſſolution of the Aſſembly, in purſuance of a Septennial

Act, being at hand ; and James Delaneey named as a candidate for the

city ofNew-York, who had two Uncles in Council, zealous for the pub

lic confidence, and interested in retarding a report which would naturally

give offence; but the Governor's importunity ſorced them to ſpeak out.

It does not appear that there was a ſingle member diſſenting to the re

port. Number VIII. of the Appendix is a copy ofit, and of the mi

nuteof Council of the day it was produced. The Petitioners aſkt d for a

copy on the zoth April, 1767, according to the Appendix, Number lX.

but this was denied; and by this means their adverſaries had frequent op

portunities for ex parte repreſentations against the meaſure, in a courſe oſ

private correſpondence, which was doubtleſs improved by the Clergy,

and the draftſman, who fabricated the report. Sit Henry More lost no time

in tranſmitting it. The Petitioners, who, one would imagine, had a

tight to be heard, were ignorant of its contents; and under all poſſible

diſadvantages: nor could give any ſuitable directions to their Agent.

Whether the Council kept the ſecret from the Epiſcopalians without

doors, judge you? The Biſhop of London, notwithstanding the boaſied

moderation of the order; appeared twice in oppoſition to the petition

before the Commiffioners for Trade and Plantations ; as though the grant

of the privilege of ſecuring a houſe ſet apart by Protestants, worſhipping

according to the uſage of. North-Britain, was repugnant to the benevo

ience enjoined by the Goſpel of Christ. Lord Clare, whoſe zeal for li

berty and the rights of private judgment, might be predicted from a

well known event in the history of his life and education, was then Pre

micr of the Board of Trade; and a report was made to his Majeſty,

which ſoon after iſſued in a final rejection of the petition. The Royal

anſwer is contained in Number X.

Whatever liberties the people of England may think fit to take at this

day in remarking upon the Acts of their Sovereign, the Americans con

ceive themſelves bound to ſpeak on ſuch occaſions, with the most pro

found deſerence. The light, however, in which his ſervants have

thought fit to hold up the request of the Scotch Church of New-York;

every man may never the leſs conſider, and animadvert upon with ſome

freedom. Jealous of his honour, it Was natural for his Majesty to

diſmiſs a petition, ſupported by nobody ; and by the Board of Trade

repreſented as inexpedient at most; iſ not inconſistent with his oath.

Virtuous himſelf he was the more apt to confide in his Ministers. But

as to Lord Clare, and the rest of the Plantation Lords of 'but wi] bour,

they are anſwerable to the whole world, for their conduct; and have

proceeded upon a principle, that deſerves the conſideration of all the

Colonies.---Nothing has contributh more to the acquifition and cul

tivation of thoſe eſſential parts of the empire, than the ſeaſonable and

Well policied aſſurances we have had for free indulgenee in matters of

religion; and a repugnant ſpirit will be as ruinous to our peace and pro

ſperity, as it is diſgraceful to a Gentleman, and inconfiflent with reli

glon and philoſ0phy, freedom of enquiry, and human felicity.---It it;

materia



ſ' 3 1

material-to add, that although there have been petitions preferred here

ſome years ago by the French Protestants, and the Low Dutch Churches

of Orange Town, New-Ilempsted, Matbletown, Rochester and \Vawar

ſing, nothing final is determined upon them; notwithstanding the ſeem

ingdistinction artfully ſuggested by the Council between them and the

Scotch Churches 5 while it is their uſual practice to grant Charters to'

the Epiſeopal Churches, without the leaſt hefitation. 'Tis not longſmce

the little Epiſcopal Congregation at Albany was incorporated with power?

to hold an immenſe revenue. Another patent is iſſued to provide for Cler

gymen's widows by an income of many thouſands Pu- a'mum. And at

this very juncture, the Societ for propagating the Goſ el, though re

ſtrained from taking real elſaites at home, are aſking stir grants the'

Crown Lands in America in mortinain ; for themſelves and the Epiſ

copal Churches, Lathe amount of many hundred thouſands of actes."

Ih ſome instances they h. ve been gratified already; and in "one, with'c-ir-l

ctlmilances too ſingular to be unnoticed. All the world' knows the Epiſs

copal Church of the city of New-York, to beone of the most? opulent

Eccleſiastical Corporations in the King's dominions. They. own avery

large proportion of the very metropolis. SiXty odd actes divided into

ſmall lots, when the preſent lea-ſes expire, will produce, (thanks to the

zeal of our Govemors, and their own artifice) a revenue fit for a'Popiſh

Abbey. They had first a leaſe of it from the Crown, which was vacat

ed b'y a law procured in conſequence of orders from homealſi Impa

tient under this loſs, a proiect'was diviſed to repeal the vacatin'g Aſk,

and regrant it in fee, before the repealing Act' could be ' known

on the other fide of the water. My Lord Cornbury riflted-th'e Royal;

diſpleaſure, and ſacrificed the Crown to the Church. Queen Anne re

pealed the repealing,and confirmed the vachtingAct; but the Church was

already poſſeſſed of the Patent. And, as a proof that they have abated

neither in their avarice, nor their cunning, they have lately added to

their wealth, a townlhip of no leſs than 25,ooo acres, out of the Crown

Landsinthe county ofGloucester: And to elude the King's instructions,

and ſcreen Mr. Colden the Governor, who was in the plot, it appears

on the minute' of the Council to be applied for by, and granted to Na

thaniel Marston and others as private Planters; though they took the

estate not for themſelves, but the incorporated Churches of which they

were Officers and Members. Chargeable with ſuch practices, is not

their oppoſing the naked incorporation of the Scotch Churches (who

aſk for no estate or lands)_ the most matehleſs effrontery P And yet they

find means to' dupe the very Government which they have thus cheat

ed and abuſed. What marvel then that the project of erecting Epiſco

pacy in America, excites ſuch general apprehenfions in the rest of the

American Churches ! Which oſ the provinces has not cauſe to complain

of the intriguesof the inferior Clcrgy and Mifiionari'es ; to lead Admitti

stration unto meaſures unfriendly to Christians of other denominations?

Endleſs would be the history of the arts, which the Miſiionaries and' Bi

ſlio s,by prompting andimpoſing upon Governors,Ministers and theSocie

ty er propagating the Goſpel, have improved to purpoſes both partialſand

cruel, and perhaps as repugnant to the true interest oſtbc'Cdurclz quug

* ' ' [and

\
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had, as to theſpirit oſ our common Christianity. The day is approach

ing, and the faster for the late machinations of the See oſLondon z and

its dependent auxiliaries ; when the Non-Epiſcopal (Thu-'ches of this Con

tizient, will no longer leave their concerns at the Court of Great Bi'1<
tain, without an Agent or Procorator, to detect and retctnte the inſidious

whiſpers, which the Gemra] at London of the Ameritan Clergy, to the

diſgrace oſ his elevated station, is ever dropping into the ears oſ the

King's Ministers. Tis a proofoſour timplicity, and not oſ our wiſdom,

that they have remained ſo long unrepreſentcd; conſidering the abun
demt cauſe we have for complaint and tſſor jealouſy. 'ſhe malice and inſo

lcnce of the stratagem to defeat the petition oſ the Prcſhytcrian Church

oſ New-York, may stand in the place of a thouſand arguments, for the

immediate appointment of ſuch an Agent. Would the proudest Prelatc

have dared to come forward, and openly maintain the point, Whether

the Sovereign would violate his Coronation Oath, merely for e'nal-ling

any religious Society oſ loyal Protcſtants to hold a houſe for the worſhip

oſGod; and ſecure a dormitory ſor the aſhes of their dead? The Acts

previous to the Union, 'tis true, hind the King to maintain Epiſccpacy'

ing England, and Preſbyterianiſm in Scotland ; but, will the Biſhops ad

mit, that the incorporating of a congregation oſ l piſcopul Diſſenters in

Scotland, would be a breach of the Union and the Coronniion Oath ?

Surely not *. Nor, for the ſame reaſon, is his Majesty reſtrained from

ſhewing

* The Scotch Act oſ Parliament, in the gth oſ Been Anne, aſter

eſtabliſhing Preſbyterian Church Government in that kingdom, runs

thus:

" That after the deceaſe of her preſent Majesty, (whom God long

" preſerve) the Sovereign ſucceeding to her in the Royal Governmtnt

" ofthe kingdom of Great-Britain, ſhall, in all time coming, at his or

" her acceſfion to the Crown, ſwear and ſubſcribe, that they ſhall invio

" lably maintain and preſerve the aforeſaid ſettlement of the true Proteſſ

'4 tant religion, with the government, worſhip, diſcipline, rights and pri

" vileges oſ" this Church ; as above establiſhed by the laws oſ this king

" dom, in proſecution oſthc claim oſ right."

The Engliſh Act oſ Parliament, preſcribing the King's oath for South

Btitain, runs thus:

" That after the demiſe of her Majeſty, (whom God long preſerve)

the Sovereign next ſucceeding to her Majesty, in the Royal Govern

ment of the kingdom of Great-Britain ; and ſo for ever hereafter,

every King or Been ſucceeding and coming to the Royal govern

ment of the kingdom of Great-Britain, at his or her Coronation,

ſhall, in the preſence of all perſons who ſhall be attending, aſiiſting; or

otherways, then and, there preſent, take and ſubl'crihe an oath, to

maintain and preſerve inviolably, the ſaid government of the Church

of England, and the doctrine, worſhip, diſcipline and government

thereof, as by law establiſhed ; within the kingdoms of England, and
Ireland, the dominions oſ Wſiales, and the Town otct Berwick upon

" Tweed, and the territories thereunto belonging."

-*--.\-.t..-
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ſhewing the like favour to the Preſbyterian Diſſenters on the ſouth fide

of the Tweed. And more eſpecially, to ſuch as go out unto Provinces

which are ſubject to no establiſhment, nor can be ſubjugated to any ;

without violence to the principles to which they owe their origin and

their growth, their utility and their ſafety.

 

APPENDIX.



  

APPENDIX.

NUMBER I.

To the Honourable Colonel PETER SCHUY

LER, Prefident of his Majeſty's Council for

the Colony of NEW-YORK, in Council;

The humble PETITION of the Reverend JAMES ANDER

SON, Preſbyterian Minister, PATRICK MACNIGHT,

JO-HN NICOLLS, JOSEPH LEDDEL, JOHN BLAKE, and

THOM-Aſis INGLIS, in Behalf of themſelves, and the

Rest of the Preſbyterian Congregation, in the City of

NEW-YORK ;

SHEWETH,

NTO our Honour, that by the countenance and encourage-.
ment oſythe Govetnment of the Province, they are ſo far advan

ced in the carrying on ot the ſervice and worſhipof Almighty God with

in this city ; by a voluntary contribution, and affistance given by and ex

pected from well-diſpoſed perſons, that they have adventured to pur

chaſe a piece of ground for a Church and cemitry, and have erected

thereon a convenient Meeting-houſe, to worſhip in after the manner of

the Preſbyterian Church of North-Britain; and, that ſome particular

perſons, for want of their being incorporated, for that and the like pur

poſes, have obliged themſelves, their heire, executors, and administrators,

for the payment of the conſideration-money, for the ſaid ground and the

materials and workmanſhip oſ building thereupon; and, in conſidera

tion thereof, for their private ſecurity, have taken the grant of the ſame

land, to them, their heirs, and aſſigus, for ever ; but have entered into

bond, in the pen-al ſum oftwo thouſand pounds, unto certain trustccs, in

the ſame bond mentioned, upon condition, that whenſoever it ſhall

pleaſe God, the ſaid grantccs and obligees, and their heirs, executors,

and administrators, ſhall be fully reimburſcd all their just and reaſonable

charges, engagements and diſburſements, made and contracted by the

purchaſe of the ſaid ground, and by the building of the ſaid Church,

cemitl'y, pulpit, pews, and other neceſſaries vand convenience: : Thu; the

B 2 ame
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fame grantees, oſ the ſame ground, ſhall, at the ſpecial instance and're

quest or' the at'oreſaid trustees, and at the costs and charges in the law, of

the ſame trustees, ſor, and on the behalf of the ſaid congregation ; and

of the executors and adminiſtrators of the ſame trustees, ſign, ſeal, deli

ver, preſent, and execute ſuch deed or deeds, declaration oftrust, or

other conveyance or conveyances, for the ſame ground and appurte

nances, Church, and cemitry, to ſuch perſon or perſon', body politic or

corporatc, for the uſe ot the ſame Prcſbyterian congregation, as the ſame

trustees ſhall think fit to nominate and appoint; and in caſe the ſame

congregation ſhall be incorporated, then to, and for the uſe of the ſame

corporation, and their ſucceſſors for ever, being Preſbyterians; to the

end and purpoſe, that the ſame congregation may be incorporated, and

made one body politic, in fact and name, for the carrying on of their

ſaid pious intentions, and the free 11th and exerciſe of their ſaid religion,

in its true doctrine, diſcipline and worſhip, according to the rules and

method of the establiſhed Preſbyterian Church of North Britain, to them

and their ſucceſſors for ever, by a free and voluntary contribution, and

not compulſory, or otherwiſe, in derogation to the rights and privi

leges of the national Church of England, by law establiſhed 5 they

therefore humbly pray,

.May it play? your Honour,

By Letters_Patent, under the Great Seal oſ this Province, to incorporate

them, by the name of the Miniſter, Elder', and Deacons of the

Preſbyterian Church in the City oſ New-York; to make' them one

body politic and corporate, in fact and name, capable and able, in

the law, of ſuin'g and being ſued, anſwering and being anſwered

unto, defending and being defended,_in all courts of law and equity,

in all matters and cauſes whatſOever; oſ taking and receiving, hold

ing and enjoying, to them and their ſucceſſors for ever, their ſaid

Church, and ground, and cemitry, where the ſame now standeth,

and with ſuch other neceſſary powers and authoritie', for the pre
ſervation and continuation ol'ſi their ſucceliors, the management of

their affairs, and the free uſe and exerciſe oſ their ſaid religion, in

the ſaid city or' New-York, as to your Honour, with the advice of'

his Majeſiy's Council, ſhall ſeem meet and reaſonable ; and the pe

titioncrs, as in duty bound, ſhall ever pray, &52.

93
Pt"
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May: it fleaſ? ye" Honour,

N obedience to your Honour's order in council, of yesterday, refer

ring to us the within petition : We have conſidered _0f the ſame, and

are of opinion, your Honour may grant the prayer ol' the petitioners;

all which is nevertheleſs most humbly ſubmitted by

Your Honour's

NrwſiYoaK, Alum-I: Most obedient, humble ſervants,

la 1719-20.

41' A.D.PEYSTER,

EEKMAN,

NUMBER II.

P E T I T I O N preferred to Governor BURNET, in

Council, by the Rev. JAMES ANDERSON, PATRICK

MACNIGHT, JOHN NICOLLs, JOSEPH LEDDEL, JOHN

BLAKE, and THOMAS INGLIS. New-firſt, Sepz. 19, 1720.

Same day, referred to five of the Council, who imme

diately reported in the words following:

Illry it pleaſ? your Excellengy,

N obedience to your Excellency's order in Council, of this day, re

ferring to us the petition oſ the Rev. James Anderſon, Preſbyterian

Minister, (52. in behalf of themſelves, and the rest of the Prelbyterian

congregation, in the city of New-York, praying to be incorporated by

Letter: Patent, under the Broad Seal of this Province. We have heard

Council in the behalf of the Petitioners, and Council in hehalf of the

Rector and Church-VVardens of Trinity Church, of New-York, against

the Petition ; and the matter appearing to us to be of very great mo

ment, and no instance given us of any ſuch Patent of Incorporation hi

therto granted, either in Great-Britain or the Plnntations, we humbly

Frave leave to refer our advice to your Excellency; and we do accord

lngly adviſe and deſire your Excellency, to tranſmit to the Right Ho

nourable the Lords of Trade and Plantation, a copy of the ſaid Petition,

and the proceedings thereupon, deſiring their Lordſhips to obtain the

opinion
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opinion of his Majesty's learned Council, on the ſubject matter of the

ſaid Petition, and to tranſmit the ſame to your Excellency; which is,

nevertheleſs, humbly ſubmitted by

Your Excellency's

Most obedient, humble ſervants,

A. D. PHILIPSE,

GEO. CLARKE,

FRAN. HARRISON,

ROB. WALTER,

CALEB HEATHCOTE,

JOHN BARBERIE.

NEW-YORK, May rot/2, 1724.

MY Lonns,

T the deſire of the Petitioners, and according to the advice of his

A Majesty's Council, I now tranſmit to your Lordſhips, the annex

ed l'etition and proceedings; and ſhall be glad to receive your Lordſhips

directions for my conduct therein. -

I am,

My Lords,

Your Lordſhips,

Most dutiſul and most humble ſervant,

YVM. BURNET.

Lonm of TxAnz.

NUMBER
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NUMBER IV.

T O T H E

KING's MOST EXCELLENT MAJESTY,

The PE TI TI ON of JOHN Rovcans, and JOSEPH

TREAT, the preſent Ministers of the Preſbyterian

Church of the City of New-York, according to the

Westminſter Confeſſion of Faith, Catechiſm and Di

rectory, agreeable to the Establiſhed Church of Scot
land; MZhſiam Smith, Peter Van Brugh Livingston, John

Smith, Garret NO'I, Thomas fichſſm, and Not/lame! Mr

Kinly, the preſent Elders of the ſaid Church; jo/m Sto

phens, and Peter Ryher, the preſent Deacons of the ſaid

Church; and Thomas Smith, White/mad Hirhs, William

Smith, jun. yohn Leg/her, ffiz/Eph Hallet, John Dzznlop, Pe

ter R. living/ton, and John Affiorin Scott, the preſent Truſ

tees of the ſaid Church, for affisting the Ministers, El

ders, and Deacons, in the temporal Affairs of the ſame

Church.

flfist humhly ſheweth,

THAT ſundry Protestants of their perſuaſion, who came over into

this Province from Great-Britai'. and Ireland ; together with

others, inhabitants of the ſaid city of New-York, many years ago en

tered into the deſign of ſettling a Church and congregation in the ſaid

city, ſor the public worſhip of God, according to the uſage of the Re

formed Protestant Preſbyterian Churches; and that, for that purpoſe,

John Nicoll, Patrick M*Night, Gilbert Livingflon, Thomas Smith, and

divers other well-diſpoſed perſons, with the allistance oſ the charitable

contributions, obtained from the inhabitants of the ſaid city, the colony

oſ Connecticut, and the Church of Scotland ; purchaſed the ground

herein after-mentioned, and on part thereof erected an edifice or church,

for the public worſhip of God.

That the ſee ſimple of the ſaid ground, being, by ſundry meſnecon

veyances, vested in James Anderſon, the firſt Minister ofthe ſaid Church,

the ſaid john Nicolls, and in joſeph Leddle, and Thomas Inglis ; the

ſame, on or about the ſixteenth day of May, in the year of our Lard,

. ne
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One thouſand ſeven hundred and thirty, was, by indenture under their

hands and ſeals, conveyed in due form of law, to the Moderator of the

General Aſſembly of the Church of Scotland, and the Commiffion there

of; the Moderator of the Preſbytery of Edinburgh, the Principal ofthe

College of Edinburgh, the Profeflbr of Divinity therein, the Procurator

and Agent for the Church of Scotland, for the time being; and their ſuc

ceſſors in office, as a Committee of the General Aſſembly of the ſaid

Church of Scotland. That, by an instrument, dated the fifteenth day of

August, in the year of our Lord, One thouſand'ſeven hundred and thir

ty-two, under the ſeal of the General Aſſembly of the Church ot Scot

land, and ſigned by Niel Campbell, Principal of the Univerfity of Glaſ

gow, and Moderator of the General Aſſembly ofthe Church of Scotland,

and Commiffion thereof : James Neſbit, one of the Ministers of the Go

ſpel at Edinburgh, Moderator of the Preſbytery of Edinburgh ; lVilli

am Hamilton, Principal of the Univerſity of Edinburgh ; James Smith,

Profeſſor of Divinity therein, and William Grant, Advocate, Procurator

for the Church of Scotland, for the time being; they then did, pur

ſuant to an Act of the General Aſſembly of the Church of Scotland,

dated the eighth day of May, in the year of our Lord, One thouſand

ſeven hundred and thirty-one, impowering and appointing them to grant

thoſe preſents, declare, That notwithstanding the aforeſaid right, made

to them and their ſucceſſors in office; they were deſirous that the afore

ſaid building and edifice, and appurtenances thereof, be preſerved for the

pious and religious purpoſes for which the ſame were deſigned; and

that it ſhould be free and lawful to the Preſhyterians, then rending, or

that ſhould at any time thereafter be refident in or near the aforeſaid city

of New-York, in America, or others joining with them, to convene in

the aforeſaid Church, for the worſhip of God, in all the parts thereof,

and for the diſpenſation ofall Goſpel ordinances; and generally, to'uſe

and oecupy the ſaid Church, and its appurtenances, fully and freely, in

all times coming, they ſupporting and main'taining the edifice and ap

purtenances, at their own charge.

That the ſaid church and congregation greatly increaſing under the

pastoral charge of Mr. Ebenezer Pemberton, the ſecond Minister there

of; the Petitioners, and others, with the help of further charitable con

tributions, were obliged, for the greater convenience of the members of

the ſaid congregation, to enlarge the old Church ; and did acordingly,

in the year of our Lord, One thouſand ſeven hundred and forty-eight,

erect and complete their preſent Church; being an edifice built of stone,

in length eighty feet, and about ſixty feet in breadth. That the ground

whereon the ſaid Church is built, is ſituated in the North lVard of the

ſaid city of New-York, on the north-eastcrly tide of Wall-Street, and i'

in breadth, fronting the ſaid street, and alſo in the rear, eighty-eight

feet ; and, in length, on each ſide, about one hundred and twenty feet,

all Engliſh meaſure.

That the ſaid congregation is ſince become still more numerous ; and

that they are very deſirous to preſerve their ſaid Church, and their ce

mitry thereunto adjoining, and to acquire a further estate for the better

ſupport
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ſupport oſ the Goſpel, and to enlarge their ccmitry ſor the more decent.

interment oftheir dead; and to enjoy ſuch Other powers and privileges

as may be neceſſary for the better maintenance or' the worſhip of Al

mighty God among them, according to the Wellminster Conſeſiion of

Faith, Catechiſms and Directory.

Tth your Majeſiy's ſubjects oſ the Province of -New-York, Dutch

and Engliſh, of the Preſbyterian perſunlion, are a great majority of the

Whole number or' its inhabitants; and boast the most undilſembled loyal

ty and attachment to your Majesty's perſon, family and government, and

moſt ſincerely and ardently pray for the ſuccefiion oſ the Crown in your

Royal houſe. .

That there is no general establiſhment of rates ſor the building and re

pairing of Churches, and the ſupport of the Ministers or' the Goſpel in
this Colony ; and the whole charges ol'ct ſupporting the wofihip oſ God

is therefore det-ruyed by, and depends upon voluntary con'tributions:

And though a freedom from compulſory laws, among Protestants oſſuch

various denomination', will render any attempts to ſorce a uniformity'

detriment-al to the public peace, and pbstruct the ſettlement and growth

of the country ; yet, ſince every congregation stands in need of ſome

estate for pious uſes, and the ſuſpicious confidence in private trustees,

inevitably expoſes them to numberlsſs inconveniences and diſcourage

ments, the Governors of this and the neighbouring proviuce oſ New

Jerſey, have wiſely thought fit to grant charters of incorporation to ſun

dry Churches borh oſ the Epiſcopal and Preſhyterian denominations, in

corporating them, and enabling them to receive benefactions, maintain

a ſucceſſion, make by-laws for the government of their own members ;

and by this means a ſufficient encouragemcnt of religious worſhip has
betn given, without the Legiſlative aid." ſſ

Humbly preſuming, that the Church to which your Majesty's Peti

tioners belon , would have the ſame countenance, a petition was ſome

time ago preFerred for a Charter, to Mr. Delancey, late Lieutenant-Go

vernor of this province; but, as the Lutheran congregauon of this city

have been diſappointed in a like application, and your Petitioners are ad

viſed, that for want of an expreſs power in the Governor's commiffion,

there may be ſome doubt, whether a Charter of Incorporation granted

now will be valid, unleſs your Majesty will be graciouſly pleaſed to give an

instruction for that purpoſe; and, as the old Engliſh Statutes of Uniſor

mity, do not extend to America; and the growth and proſperity of your

important dozninions abroad. depend not only upon their enjoyment of
the liberty otſiconſciencc, but the equal eye of the Sovereign, upon ſaith

ful and loyal Protestants oſ CVCFY denomination, and eſpecially thoſe of

the two communions establiſhed in Great-Britain.

Your Majesty's Petitioners most humbly pray, that your Majesty would

be graciouſly pleaſed to iſſue your Royal command, under, the

Privy Signet and Sign Manual, to the Governor or Commander

in Chief of the ſaid Province, and his Council for the time be

ing; and all other officers therein concerned, under them, imme

diately aſter the receipt thereof, to grant and confirm the pre

C miſcs
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miſes to your Pctitioners; and to erect them a hod politic and

corporate, in deed and in name, by the name and i ile, of The

All/tfflm, Ellers, Dear-ons and Trustcu qft/n Preſþtt'rizm C/mrrl) of

t/Je city of New-Fork, according to the "Gstmi'zfler Confzffon of

Faitl), Cdtec/Ji/Im and Dirrctsry, 'agreeable to t/Je pre/iwt eſtabliſhed

C/mrcb aſ Scotland; and that they and their ſucceſſors may be

thereby enabled, under the Great Seal of the ſaid Province, to

hold and enjoy the premiſes, and to acquire and hold a further

estate, and enjoy ſuch other powers and privileges, as may be

neceſſary, for the pious uſes aforeſaid, expreſſed in the form of a

Charter, which, that your Majesty may be more fully apprized

of, the whole aim of your Petitioners is hereunto annexed;

or, that your Majesty, in whoſe grace and clemency your people

have the tullest confidence, would be pleaſed to grant them ſuch

other aid, protection, and countenance, as to your Royal wiſdom

ſhall ſeem meet ; and your Majesty's Petitioners, as in duty

bound, will ever pray, &e.

New-Yon K, tStb flIarc/J, 1766.

NUMBER V.

E O R G E the Third, by the Grace ofGor), of Great-Britain,

France and Ireland, King, Defender of the Faith, &e. TO ALL

TO VVHOM theſe preſents ſhall come, greeting : lVHEREAS, we

have been informed by the humble Petition ofour loving ſubjects, John

Rodgers, Joſeph Treat, William Smith, Peter Van Brugh Livingston,

John Smith, Garret Noel, Thomas Jackſon, Nathaniel hPKinly, John

Stephens, Peter Ryker, Thomas Smith, VVhitchead Hicks, William

Smith, ſun. John Laſher, Joſeph Hallet, John Dunlap, Peter R. Living

ston, and John Morin Scott, the preſent Ministers, Elders, Deacons, and

Trustees oſ the Preſbyterian Church of the city oſ New-York, according
to the\Vestminster Contſieffion ofFaith, Catechiſms andDirectory; that ſun

dry Protestants,of their perſuafion,who came over into this Province, from

Great-Britain and Ireland, together with others,inhabitants of our ſaid city

ofNew-York,many years ago entered into the deſign of ſettling a church

and congregation in the ſaid city, for the public worſhip of God, accozd

ing to the uſage of the reſormed Protestant Preſbyterian Churches ; and

that, for that purpoſe, John Nicoll, Patrick M4Night, Gilbert Living

:ston, - Thomas Smith, and divers other well-diſpoſed perſons, with the

affistance of the charitable contributions obtained from the inhabitants

'ſ our ſaid city, the colony of Connecticut, and the Church of Scotland,

purchaſed

L_4_M
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urchaſed the ground herein aſtermcntioned, and on part thereof erected

an edifice or church, for the stated public worſhip of God.

That the fee ſimple of the ſaid ground, being, by ſundry meſne con
veyances, vested in James Anderſon, the first Minister otctthe ſaid Church,

the ſaid John Nicolls, and in Joſeph Leddle, and Thomas Inglis ; the

ſame, on or about the ſixteenth day of May, in the year of our Lord,

One thouſand ſeven hundred and thirty, was, by indenture under their

hands and ſeals, conveyed in due ſorm of law, to the Moderator of the

General Aſſembly oſ the Church of Scotland, and the Commiſſion there

of ; the Moderator of the Preſbytery of Edinburgh, the Principal of the

College of Edinburgh, the Proteſibr of Divinity therein, the Procurator

and Agent for the Church of Scotland, for the time being; and their ſuc

ceſſors in office, as a Committee oſ the General Allbmbly of the ſaid

Church of Scotland. That, by' an instrument, dated the fifteenth day of

August, in the year oſ our Lord, One thouſand ſeven hundred and thir

ty-uvo, under the ſeal oſ the General Aſſembly of the Church of Scot

land, and figned by Niel Campbcll, Principal of the Univcrfity of Glaſ

gow, and Moderamr oſ the General Aſſembly ofthe Church ot Scotland,

and Commiſſion thereof; James Neſbir, one of the Ministers of the Go

ſpel at Edinburgh, Moderator oſ the Preſhytery of Edinburgh ; Willi

am Hamilton, Principal of the Univerfity oſ Edinburgh ; James Smith,

Profeſſor of Divinity therein, and William Grant, Advocate, Procurator

for the Church of Scotland, for the time being; they then did, pur

ſuant to an Act oſ the General Aſſembly of the Church oſ Scotland,

dated the eighth day of May, in the year of our Lord, One thouſand

ſeven hundred and thirty-one, imchering and appointingthem to grant

thoſe preſents, declare, That notwithstanding the aforeſaid right, made

to them and their ſucceſſors in office; they were deſirous that the afore

ſaid building and edifice, and appurtenances thereof, he preſerved for tlxe

pious and religious purpoſes for which the ſame were deſigned; and

that it ſhould be ſree and lawful to the Preſbytcrians, then reſiding, or
that ſhould at any timethereaſter be refident in or near the atſioreſaid city

of New-York, in America, or others joining with them, to convene in

the aforeſaid Church, for the worſhip oſ God, in all the parts thereof,

and ſorthe diſpenſzztion ofall Goſpel ordinances; and generally, to uſe

and occupy the ſaid Church, and its appurtenances, fully and freely, in

all times coming, they ſupporting and maintaining the cdifice and ap

purtenances, at their own charge. That the ſaid church and con

gregation greatly increaſing under the pastoral charge of Mr.

Ebenezer Pembtrton, the ſecond Minister thereof; tlze Petitioners,

and others, with the help of further charitable contributicns, were

obliged, for the greater convenience oſ the * members of the ſaid

congregation, to enlarge the old Church ; and did accor'dingly,

in the year ofour Lord, One thouſand ſeven 'hundred and forty-eight,

erect and complete their preſent Church ; being an ediſice built oſ stone,

in length eighty fret, and about fixt feet in breadth. That the ground

whereon the ſaid Church is built, is ſituated in the North Ward of our

ſaid city of New-York, on the north-easterly ſide ofthe VVall-Street, and

in breadth, fronting the ſaid greet, and alſo in the tear, eighty-fcight
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feet *, and, in length, on etch fide, about one hundred and twenty ſect,

all Engliſh meaſure. AND WHEREAS, We are alſo informed by the

ſaid Petitioners, that the ſaid congregation is likely to become numerous ;

and that they are very deſirous to ſecure their ſaid Church, and their ce

mitry thereunto adjoining, and to acquite a further estate for the better

ſupport of the Goſpel, and to enlarge their cemitry ſo'r the more dECent

interment of their dead; and to enjoy ſuch other powers and privileges
a: may be neceſſary tor the better maintenance oſthe worſhip otſiAlmighty

God among them, according to the VVestminſtzr Confefiion oſ Faith, Ca

techiſms and Directory: AND WHERLAS, the ſaid Petitioners did,

therefore, by their ſaid Petition, most humblypray, ourgrant and confir

mation of the premiſes; and that they and their ſueceſſors might be

made capable to hold and enjoy the ſame by our Royal Charter, creating

them a bod politic and corporate, in deed and in name, by the name

and ſtile 0 T/Jc fl-'Iiuj/ier, Elder-r, Deum/15 and (Try/Per: qſ' t/Je Prtſhytprian
Cburc/a qft/zc city qfſi brave-Tarſ', according to t/Je li'Lj/imirgstcr Constffim of

Faith, Catcc/zg'ſmr and Dircflmj; ; and that they and their ſucceſſors might

thereby be enabled to acquire and hold a further eſtate, and to enjoy ſuch

other powers and privileges as might be neceſſary ſor the pious purpoſes

aforeſaid, or which to us might ſeem meet ; and whereas the ſaid John

Rodgers and Joſeph Treat, the preſent Ministers ; and William Smith,

Peter Van Brugh Livingston, John Smith, Garret Noel, Thomas Jack

ſon, and Nathaniel M*'Kinly, the preſent Elders; and John Stephens,

and Peter Ryker, the preſent Deacons ; and Thomas Smith, VVhitehead

Hicks, l'Villiam Smith, juzz. John Laſher, Joſeph Hallet, John Dunlap,

Peter R. Livingston, and John Morin Scott, the preſent Truſlees, oſ

the ſaidt Church ; have alſo prayed our Royal Charter, for the

uſes and purpoſes in the ſaid petition mentioned. NOW, THEREI

FORE, KNOYV YE, that we, conſidering the ſaid Petitions, and that

the people oſthe ſaid Preſbyterian perſualion, are very numerous in our

ſaid Province; and being willing to encourage other Proteſiants, of the

ſame denomination to come and ſettle within out ſaid Province, for the

better peopling the ſame, and increaſing its strength, and ſor the more

efit-ctualcnltivation thereof; and being, above all. deſirous to promote
virtue, true religion, and the ſervice otſi Almighty God, we have thought

fit to ſavour the pious purpoſes oſour ſaid loving ſubjects, and to ſecure

them and their ſucceilors, and others joining with them, of the ſame req

ligious perſuation, in the tie: exerciſe and enjoyment of all their civil

and religious rights; and to preſerve to them and their ſucceſſors, the li
berty otſi worſhipping God according to their conſciences, and the uſang

oſ thoſe Preſbyterian Churches, which have adopted, and do regulate

'themſelves by, and conform to the iVeſtminilcr Confeſſion of Faith,L

Catechiſms and Directory. THEREFOR E, that they may be the

more effectually enabled to hold and enjoythe premi-cs, We have thought

fit, and are graciouſly pleaſed to ordain and declare, That the Church

ſo as aſoreſaid built, enlarged and completed, and the ground thorenzrro

adjoining and encloſed, and uſed or intended to be uſed, ſor a cemitry or

church-yard, ſhall be the Church and church-yard of the Ministers, El'k

ders,A
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ders, Descons and Truilees of the ſaid Preſbytcrian Church and congre

gation; and the ſame are hereby declared to be for ever ſeparattd and

dedicated to the ſervice of God ; and to be applied therein only to the

uſe of the members of the ſaid Preſbyterian Church and congregation,

inhabitants of our ſaid city of New-York, and others joining With them;

and that there ſhall be one or more Ministers to have the care of the ſouls

of the members thereof, and a perpetual ſucceſſion of Ministers there.

AND WE DO, by theſe preſents conſtitute our trusty and loving ſub

jects, the ſaid John Rodgers and Joſeph Treat, to be the preſent Mini

ſiers of the ſaid Church and congregation, for the diſpenſation of divine

ordinances amongst them; and we are further, at the humble request

of the ſaid petitioners, graciouſly pleaſed to create and make them a bo

dy politie and corporate, with the power' and privileges herein after

mentioned. AND ACCORDINGLY, Our will and pleaſure is, and

of our ſpecial grace, certain knowledge and mere motion, we have or

dained, constituted and declared, and by theſe preſents do, for us, our

heirs and ſucceſſors, ordain, constitute and declare, That they the ſaid

John Rodgers, Joſeph Treat, William Smith, Peter Van Brugh Li

vingston, John Smith, Garret Noel, Thomas Jackſon, Nathaniel Mac

Kinly, John Stephens, Peter Ryker, Thomas Smith, Whitehead Hicks,

William Smith, ſun. John Laſher, Joſeph Hallet, John Dunlup, Peter R.

Livingston, and John Morin Scott, the preſent Minister', Elder-s, Dea

cons and Trustees of the ſaid Preſbyterian Church, and their ſucceſſors,

ſhall be, from time to time, and at all times for ever hereafter, a body

politic and corporate, in fact and in name, by the name of V The M'z'm'

*' ſter, Elderr, Deatom and Try/fee: eſt/Je Prgſhyterian Church of the city

** oſNew-Tork; according to the V/estmiq/Zer Cattfljfflon 'ſ Faith, Catethg'ſms

ſi andDirectoz-y, in communion with l/jl Church q/ Scotland." And that by

the ſame name, they and their ſucceſſors, ſhall and may have perpetual

ſucceſſion, and ſhall and may be perſons able and capable in the law, to

ſue and be ſued, to plead and be impleaded, to anſwer and be anſwered

unto, to defend and be defended, in all and ſingular ſuits, cauſes, quar

rels, matters, actions and things of what kind or nature ſoever; and al

ſo, to have, take, poſſeſs, acquire and purchaſe lands, tenements and

hcrcditaments, or any goods or chattels, and the ſame to grant, bargain,

ſell, alien, releaſe, demiſe and diſpoſe of, in fee ſimple, or for term or life,

or years, or otherwiſe, at their own will and pleaſure; as fully, freely and

effectually, as any other our liege people, or any corporation or body

politic, within our kingdoms of Great-Britain or Leland, .or within any

ofour plantations and dominions in America, may lawfully do, provid

ed the ſaid lands, tenements and hercditamenrs, do not exceed the yearly

value or income of rive hundred pounds law ful money of Great-Britain,

over and above the rcnts, iſſues and profits of the ground, church and

cemitry above-mentioned. And further, that the ſaid Ministers, Elders,

Dencons and Trustecs, and their ſucceſſors, ſhall and may, for ever here

after, have a common ſeal, with ſuch device and deviccs, as they ſhall

think proper to ſerve and uſe, for all matters, cauſes, things and affairs

whatſoever, of them and their ſticceſiors; and the ſame ſeal, may alter,

change,
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change, break and make new, from time to time, at their will and plea

ſnref AND FURTHER, We do alſo will, rant and ordain by theſe

preſents, and for us, our hleirs and ſucceſſors, do declare, grant and ap

point, that for the better ordering, regulating and managing the buſineſs

'and affairs of theſaid Corporation, and their ſucceſſors, there ſhall be at

least four Elders and two Deacons, from time to time, constituted, clected

and appointed o_ut of the members of the ſaid church, in full communi

on therewith; and at least eight Truflees out of the members of the ſlld

church or congregatiomthey the ſaid Trustees being tenants of pews or

ſeats£in lſuch manner and form as is herein after expreſſed; which ſaid

Ministers and Elders, and their ſucceſſors, ſhall form aChurch Conſistory

'and have the ſole direction, government and diſpoſition of all the ſpiri

tual affairs of the ſaid Church; according to the uſages of Preſbyterian

Churches, and according to the forrns preſcribed in and by the ſaid Di

rectory, excluſive of the ſaid Trustees; and that the ſaid Eders, Dea

cons and Truflces, ſhall have the dirrction, diſpoſition and regulation of

the temporal buſineſs and affairs of the ſaid Corporation, excl_ufive of

the Miniſters; but that the ſaid Miniſters, Elders and Deacons, together

wrth the ſaid Truſtecs, ſhall join in all affairs of what kind ſoever, relat

ing to the purchaſe or acquirement of any rights, titles, estates, or'tene

ments whatſoever; or in the ſale or other diſpoſition of the ſame; and

the ſame ſhall be directed by plurality of the voices ofthem, the ſaid Mi
nistersſſ, Elders, Dencons and Truſtees. AND, for the better execution

of ourv Royal pleaſure herein, We do, for us, our lieirs and ſucceſſors,

affign, name, conſtitutc and nppoint, the ſaid William Smith, Peter Van

Brugh Livingston, John Smith, Garret Noel, Thomas Jackſon, and
Nathſianiel M*Kinly, to be the preſent Elders oſ the ſaid Church ; and_

the ſaid John Stephens, and Peter Ryker, to be the preſent Deacons ol'

the ſaid Church; and that the ſaid Elders and Deacons ſhall continue in

their preſent reſpective offices, until he or they ſhall ſeverally be remov

ed from his or their reſpective offices, in any or either of the manners

herein after-mentioned ; and we do alſo, for us, our heirs and ſucceſt'ora,

name, conſtitute and appoint the ſaid Thomas Smith, Whitehead Hicks,

William Smith, jzm. John Laſher, Joſeph Hztllet, john Dunlap, Peter R.

Livingston, and John Morin Scott, to be the preſent Trustces of the ſaid

Church and congregation; and that the ſaid Trusties ſhall continue in

their ſeveral offices for ſuit years, to bc computtd from the first Sunday

in January , and until other fit perſons be elected and qualified in

then' rooms and fiends. And ſarther,we will,and by theſe preſentsſior us,our

heirs and ſucceſſors, do grant and ordain, that the Miniſters of the ſaid

Church for the time being,oreitherofthernmrin their abſence by ſickneſs

or otherwiſe, that the Elder oldest in office, for the time being, ſhall and

may. from time to tivne, upon all occaſions, give order for the aſlcmlzliug

or calling together the ſaid Elders, to form a Church Conſiſlot-y, to nd

viſc about, tranſact and direct the ſpiritual buſineſs, government and aſ

ſairs oſ the ſaid Church; and we do alſo, uill, grant and ordain, that

The ſaid Miniſter, or Minister-s, and Elders, together with the members

of the ſaid Church, in full communion therewith, upon any and every

vacancy and racancies, that ſhall or may, at any time or times happcnfln

t e
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the ſaid offices of Elder and Deacon, reſpectively, by the voluntary re

fignation, dedth, or removal from our ſaid city, oſ any or either of the

ſaid Elders or Deacons, or removal or any or either of the ſaid Elders or

Deacons from their ſaid reſpective offices, by act oſ diſcipline or church

cenſure, according to the ſaid Directory, ſhall, by plurality oſ voices at

the ſaid Church, elect, nominate and appoint ſuch one or more of the

members of the ſaid Church, in full communion therewith, as ſhall ſuc

ceed in the ſaid office of Elders and Deacons, reſpectively ; and that

ſuch new elected perſon and perſons, may enter into the ſame office: re

ſpectively, on the third Sunday next following their ſaid reſpective elec

tions, and centinue in the exerciſe and enjoyment of the ſame, until

others are choſen in their stead, 0r till other ſooner determinatic'm there

of, by virtue of the powers granted and establiſhed by theſe preſents.

And we do alſo hereby, for us, o'ur heirs and ſttcceflors, declare and

grant, that the patronage, advow'ſon, donation and preſentation of and
to the ſaid Charch, after the deceaſe of the ſaid ohn Rodſigcters and Jo

ſeph Treat, or the nerrt avoydance thereof, ſhall appertain and belong to

and be heritb'y for ever hereafter, vested in all the members of the ſaid

Church, and ſuch' members of the ſaid congregation, as ſhall have been

tenants of peWs o'r feats in the ſaid Church, for three month: next before

ſuch avoydance, by p'lilra'lity of voices; and that the ſaid John Rodgers

and Joſeph Treat, and every ſucceeding Minister an'd Ministers of the

ſaid Church, ſhall and may have, take and enjoy ſuch and 'the like sti

pcnds, contributidn', offerings free and voluntary, gifts, and other ec

cleſiastical dues, ariſing or accustomed to ariſe from the members oſthe

ſaid Church and congregation. And our further will and pleaſure is,

and we do hereby declare, that the Ministers, Elders, Trustees, 'cornmu
nicants and members of the ſaid "congregation, being tctenants oſ or

ſtate, as aforeſhid, as need ſhall require, may, by plurality of voices, no?

minate and elect one or more able Minister and Minifiers, law/fully or-_'

dained,according to the constitution of thoſe Preſbyterian Churcheswhich

adopt and regulate themſelves by, and conſorm to the Weſtminster Con

feſſion of Faith, Catechiſms and Directory, to be Prea'chers in the ſaid

church,andColleagues to andwith the ſaid preſent Ministers,and their ſuc

ceſſors, in the performance and celebration oſ all divine offices and ordi

nances, and the duties of a Minister of the Goſpel ; and that th'e El

dcrt, Trustees, communicants and 'members of the ſaid congregation, thG

ſaid members being tenants of pews or ſeats, ſhall and ma , from time

to time, and at all times, when, and as often as the ſame all and may

be requiſitc, by plurality or' voices, fix, ſettle, and augment the reſpective

yearly ſalaries of the ſaid John Rodgers and Joſeph Treat, and their ſuc

ceſſors, and ſuch other Minister and Ministers, as ſhall be lawſully no

minath and electcd in manner aſoreſaid, to be Preachers in the ſaid

Church, or other buildings, edifices or churches hereafter to be built, in

the manner herein after-mentioned, and Collcagues to the ſaid John

Rodgers and Joſeph Treat, and their ſttccelſors, to' be paid to him and

them reſpectively, in quarter-ly payments, by the Trustees for the time

heing, out of the temporalities of the ſaid Church or congregation ; and

m caſe of neglect or refuſal of payment of 'the ſaid reſpective ſalaries,
ſſ m
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in quarterly proportions, as aforeſaid, by the ſpace oſ fix . months,

next after any ſuch quarterly portion ſhall have become due, or

any other miſconduct oſ the ſaid Trustees, in the judgment of the

m'ijor part oſall the members oſ the Conſistory; that then, and in ſuch

caſe,the ſaid Elders, Trustees, Communicants and other members of the

ſaid Church and Congregation, ſuch members being tenants of pews or

feats in m inner aſoreſaid, ſhall and may elect ſomeothe'r perſon or perſons,

in the room and ſtead of ſuch Trustee or Truſtees, as ſhall reſpectively

ſo neglect, or refuſe, or miſbshnve, which perſon or per-ſons ſo to be

elected, ſhall continue in the office of Trustee until the expiration oſ

the term, for which ſuch perſon or perſons, in whoſe room and stead,

he, or they ſhall be ſo elected, ſhall have been originally elected : And

that the ſaid Trustees or the mnjor part of them, may nominate, and

appoint one or more Secretaries, Treaſurers, Schoolmasters, Bell-ringers

and Sextons, during pleaſure, and ſuch other ſubordinate and inferior

officers, as they in their diſcretion ſhall think neceſſary: And we do

alſo hereby give and grant unto the Miniſters, Elders and Deacons of

the ſaid Preſbyterian Church, and the major part of them, and their ſue-

ceſſors, full power from time to time, and at all times hereafter, to aſ

ſemble and meet together, and by lurality of voices to appoint, alter,

and change ſuch days and times o meeting, as they or the major part

oſ them ſhall think fit, and to chuſe any other and greater number of

Church officers, as they ſhall conceive to be requifite for ordering and

managing the ſpiritual affairs of the ſaid Church in their Seffions, or

Conſiſtorial Aſſemblies ; and that they, and their ſucceſſors, and the

major part of them, by plurality oſ voices, may,ſrom time to time, make,

ordain, constitute, and repeal, ſuch rules, orders and ordinance: for the

maintenanceoſ diſcipline and purity in ſaith,and worſhip in the ſaid Church

and Congregation, ſo that the ſame relate only to the ſpiritual affairs of

the ſaid Church and Congregation, and be not repugnant to the laws

oſ our Kingdom of Great-Britain, and of this province, nor repugnant

to the principles of the Protestant religion, but as near as may be con

formable to the ſame, and to the Articles oſF-aith, worſhip, and diſ

cipline, declared in the ſaid VVeſiminster Conſeſiion oſ Faith, Catechiſm,

and Directory. And wew do alſo, ſor us, our heirs and ſucceſiors, grant

and ordain, that the ſeniority in office of the ſaid Trustees ſhall be com

puted and reckoned according to the order in which they are above

named; the first named oſ the ſaid Trustees. being deemed and efleemed

the eldeſt in office, and that the ſcniority in office of all future Truſlees,

ſhall be ſettled by the times oſ their reſpective elections, except ſuch

as ſhall be elected in manner above ſaid, to ſuceed on the miſbehaviour of

any, or either oſ the Trullees, now or for the time being, which perſon

and perſons ſo elected, ſhall always be esteemed of the ſame age in office,

* as the perſon or perſons in whoſe stead he or they ſhall be ſo elrcted ;

and that the ſaid Trustees abOVe-named, or ſuch oſ them as ſhall be in

office, and ſuch others as ſhall ſucceed any or either of them, who ſhall

or may miſbehave or, the major part of them, ſhall, within eight days

next after the first Sunday, which will be in the year oſ our Lord,

; and the Trustees for the time being, or the major part of them

within
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withineight days next after the first Sunday,which will he in every other

year for ever thereafter; ſhall aſlemble, and meet together at ſome conveni

cntplace, and then, and there ſhall elect, and chuſe by plurality of voices,

from, and out of the members of the ſaid Church, or from and out nt'

the tenants ofpews or ſeats of the ſaid Church ; two perſons oſ ordcrly

lives and converſations, to be of the number of the Trustees ; and to

ſticceed the tWO Trustees, who at the t'mes of ſuch elections, reſpective

ly, ſhall be the ſeniors in office; which ſaid two perſons, ſo to be elccted,

ſhall not take Upon them their ſaid office, until eight days aſter public

notice ofſuch elections, reſpectively, ſhall have becn given in the Church,

v on the Sunday next ſucceeding the ſame; and in caſe, within the ſaid

ſpace of eight days any objections ſhall be made, and offered by any, or

either of the members of the ſaid Corporation, against the moral charac

ter ofthe perſons ſo elected, or either of them, the ſaid objections ſhall

be determined by plurality of voices of the Miniſter orMinisters, Elders,

Deacons, and Trustecs of the ſaid Church, for the time being, or the

inajor part of them, who ſhall, within eight days after ſuch objections

made, aſſemble and meet together for that purpoſe; and in caſe they

ſhall determine ſuch objection to be valid, and that the elcction of the

perſon or perſons against whom ſuch objection ſhall be made, ſhall be

ſe't aſide; that then, and in every ſuch caſe, the ſaid Truſtees, for the

time being, or the major part of them, ſhall within eight days next

after ſuch determination, proceed to the election of another, or others,

q'ualified as afdreſaid, in the stead of him or them ſo objected against, in

the manner above directed; and that every perſon or perſons, to be

elected into the ſaid office of Trustee, ſhall continue in the ſame until

another or other fit perſon or perſons be clected, and choſen in his and

their stead, in the manner above directed. And, if any perſon or perſon:

above appointed, or ſo to be choſen as Trustee or Truſtees, ſhall die, re

move out of our ſaid city, or refuſe to ſerve, the rest ofthe Trustees for

the time being, or the major part of them, may immediately elcct others

in their ſtead; who ſhall exerciſe the ſaid vacant offices for the ſame term,

which the perſon or perſons ſo dying, removing or refuſing,

would have poſſeſſed and exerciſed the ſame.

AND we do alſo ordain, that any two of the Trustees for the time

being, ſhall have power to call together the ſaid Trustees, as often as

they ſhall think needful, and at ſuch time and place as they ſhall think

proper, to conſult and adviſe about the temporalities of the ſaid Church;

and that the ſaid Trustees, and the major part of them, and their ſuc

ceſſors ſo convened, may, from time to time, by plurality of voices, or

der, manage and direct the temporal affairs of the ſaid Church and Con

gregation ;- and make, ordain, constitute, and repcal ſuch rules, orders,
and ordinances, as they may think fi't and neceſſary relating to theſſ ap

pointment of the temporal affairs above-mentioned; the dcmiſing or

letting out of ſeats and pews, appointing and removing the trnants, and

fixing: the rates thereof, ſecuring and receiving the ſame, collecting the

ordinary and uſual offerings and contributions, and other gifts, legacies

and deviſes, establiſh'ing the fees for funerals and burials, and in general

relating to the management oſ all the temporal affairs of 'he ſaid

.D Church ;
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Church; and diſpoſmg of all monies (except ſuch offering: and

benevolences as ſhall he given at the communion table, or occafional col

lections for the poor, or other charitable uſes, which ſhall be'ſolely at

the diſpotition oſ the ſaid Conſiſtory) and excrpt alſo the conditional or

abſolute ſnles or demiſes, for a longer term than three years, or any part

of the real cite-te of the ſaid Church and Corporation; in themakmg or

which ſaid rules, orders and ordinances, in the conventions ot the Truſ

tees for theſe purpoſes, the ſaid Minister or Miniſiers, Elders and Dea

cons, are not to interfeie, 'out the ſame ſhall be binding upon the mem

bers ofthe ſaid Church and Congregation, ſo, that the ſame do not lrn

mediately concern the ſpiritual affairs of the ſaid Church, as aſoreſald,

committed to the Conſtstory thereof, conliliing of the Ministers and Eldcrs

for the time being, excluiive oſ the ſaid Trustces and their vſucceſſors;

provided, nevertheleſs, that the Miniſter or Ministers, for the time bemg,

or, in caſe of his or their abſence, the Elder, oldest in office, ſhall have

power to call together the ſaid Confistory and Truſtees, at any general

convention, and ſhall prefide therein. AND FURTHER ltnow ye,

that we of our ſpecial grace, certainknowledge and mere motlon, have

given, granted, rarified and confirmed, and for us, our heirs and ſucceſ

ſors, do give, grant, ratify and confirm unto the ſaid Ministers, Elders,

Deucons and Trufiees, and their ſucceſſors, all, and every the above

mentioned lands, tenants, lots oſ ground, rents and iſſues thereof, royal

ties, juriſdictions, ſranchiſes, preheminences, liberties, privileges, bene

fits, profits, hereditaments and appurtenances, whatſoever to the ſame

belonging; to have and to hold the premiſes and their appurtences, un

to them, the ſaid Miniſters, Elders, Deacons and Trustees of the Preſby

terian Church of the city of New-York, according to the VVestminſter

Confeffion oſFaith,Catechiſms and Directory, intrust, to the ſole andon-_

ly benefit andbehoof of them and their ſucceſſors, forever, to be holden oſ'

us, our heirs and ſucceſſors, in free and common ſocage, as of our Ma

nor oſEast Greenwich, in the county of Kent, within our realm of Eng

land,yielding, renderz'ng and/drying therefore yearly, and every year for

ever, unto us, our heirs and ſucceſſors, on the ſeast oſ St. Michael the

Archangel, at our city of New-York, the annual rent of
lawful money of New-Yorkſſ, if

the ſame ſhall be lawſully demanded, in licu and ſtead ofall other rents,

dues, duties, ſervices, claims and demands whatſoever, for the premiſes;

AND l-VE DO alſo,for us, our heirs and ſucceflbrs,will, grant and ordain,

that the Minister or Miniſters, Elder-s, Deacons and Truste-es oſthe' ſaid

Church and Congregation, and their ſucceſſors, may, at any time here

after, build and erect one or more edifices and churches, within our ſaid

city oſ New-York, and provide for the Minister and Ministers and offi

'c'ers thereof, and have full power and authority, for the due and regular

ordering and managing the affairs of the ſaid Church and Churches, on

the days and times of election herein beſore appointed, and to elect ſuch

a further or greater number oſ Elders, Deacons and Trustees, and other

officers, as ſhall be neceſſary and convenient ſor the ſaid Church and

Churches ; and that they ſhall have all the powers and privileges here

in before granted, and may act and conduct themſelves in the manner

' herein
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herein before directed and allowed; and that it ſhall and may be lawful

for them and their ſucccſlbrs, to enlarge, amend, adorn and alter

the Church already built, and the ſaid Church and Churches, that may

be hereafter built, and to enlarge the cemitry and cemitries thereof, and

to purchaſe and build houſes and gardens tſior their Minister and Mmrfiers,

and other officers, for the time being, and to amend and repair the ſame

as occaſion may require : AND LASTLY, we do alſo for us, our heirs

and ſucceſſors, ordain, and grant unto the ſaid Miniſters, Elders, Dea
cons and Trustees of the Preſbytcrian Church oſ the city otſiNew-Yprk,

according to the Wefiminſier Conſeffion oſ Faith, Catechiſms and Direc

tory, in communion with the Church of Scotland, and their ſucceſſors ful'

ever, by theſe preſent', that this our grant ſhall be firm, good, effectual

and available in all things in the law, to all intents, constructions and

purpoſes whatſoever; according to our intent and meaning herein before

declared, and ſhall be construed, reputed and adjudged in all caſes,

most to the honour otſi our Royal bounty, and most tavourable to the be

nefit and advantage of the ſaid Ministers, Eldcrs, Dcacons and Trustees

of the Preſbyterian Church of the city of New-York, and their ſucceſ

ſors forever, according to the l-'eſhninſier Confeſſion oſ Faith, Catc

chiſms and Directoxy, in communion with the Church of Scotland; altho'

expreſs mention of the true limits of the lot oſ ground, Church.

Church-yard, and premiſes above-mentioned, is not herein made, or

any statute, acts, ordinance', proviſion, proclamation, or restrictlon here

totore had, made, enacted, ordained or provided, or any falſe recital,

miſ-recital, defect, default, impertſicction, or any other matter, cauleor

thing, whatſoever to the contrary hereof notwithstanding. IN TLQ

TEMQNY whereof, we have cauſed theſe our Letters to be made parent;

and the great Seal oſour ſaid Province to be hereunto affixed,and the ſame

to be entered of record in our Secretary's office oſ our ſaid Province, m

one of the books oſ patents there remaining: Witneſs our truſly and

wellbeloved,* (52. (50. (52.

'NUMBER'VL

VVm-rEHALL, July 29111, 1766.

3 I R, '

vIS Majesty having been pleaſed, by an order in Council, to reſer

to us, for our conſideration and report, a Petition or the preſent

Miniſters of the Preſbyterian Church in the city of New-York, praying
to be incorporated by a Charter, under the ſeal of the Province otſi New

York, for the purpoſes ſet forth in the ſaid Petition; we think it ne

ccſiary, (not only from a conſideration of the nature oſ this Petition in

general, but alſo, as it refers to a like application, formerly made by the

ſaid Ministers, to Lientenant-Governor Delancey ; and to proceedings

had thereupon) to ſend you the encloſed copy of the ſaid Petition, de

ſmng that you will, after having communicated it to the Council,ſ for

D. 2 uch
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ſuch advice and information, as they may be able to give you upon it,

report to us, in the ſullest manner, the preſent state and condition oſ

this Protestant establiſhment; and alſo, all the proceedings upon the Pe

tition, alledged to have been preſented in the adminiflration of Mr. De

lancey; and the reaſons, why ſuch Petition did not ſucceed at that

time; with your opinion, whether, from any particular circumstance in

the preſent ſtate of the Province oſNew-York, there are any objections

to complying with a request, which, in the general and abstracted view.

of it, appears to us to be noways improper or unreaſonable.

We are, Sir,

Your most obedient ſervants,

DARTMOUTH.

JOI-IN ROBERTS.

WVM. FITZHERBERT.

PALMERSTON.

A true copy, examined this 2d of February, 1768, by

G O L. BANY AR, D. CL. COUN.

NUMBERVII.

To his Excellency Sir HENRY MOORE, Ba

ronet, Captain-General and Governor in

Chief of the Province of NEW-YORK, and

the Territories 'thereon depending, in

AMERICA, Vice-Admiral of the ſame,

&e. in Council',

The P E T I TI O N of the Ministers, Elders, Deacons,

and Trustees of the Prcſbyterian Church of the City

of New-York, according to the Westminstet COHfCffiOU.

of Faith, Catechiſrns and Directory, agreeable to the

Establiſhed Church of Scotland;

IlIast Lawſ/[37 ſheweth,

H AT your Petitioners are inſormed, that your Excellency was

* pleaſed, on the fourth day of February, inflant, to lay a Petition

lately preterrcd by your Petitioners to the King's most Excellent Maje

fly,
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fly, foraCharter, and a draft of the Charter, they prayed for, beſore

the Honourable the Board of Council, for their report thereon to your

Excellency, in purſuance of a letter oſ reference, ſent to your Excellen

cy from the Lords Commiflioners for Trade and Plantations.

And, as your Excellency and the Honourable Board may justly expect
to be waited upon by your Petitioners, to be aſcertained of the truth otſi

ſuch of the facts in the ſaid Petition ſuggested, as may, perhaps, be

thought to require proof; and your Petitioners are extremely deſirous

to give full ſatisfaction, and to enable your Excellency to report on this

ſubject to their Lordſhips, by the return of the Packet which arrived

yesterday.

Your Petitioners, therefore, beg leave, in this way, to ſignify their rea

dineſs to attend the commands ofyour Excellency, and the Ho

nourable Board ; and most humbly pray, if there are any knots

not ſo notorious as to require proof, that a note of them mzty be

ſignified by the Clerk of the Council, and a ſhort day appointed

for your Petitioners to exhibit the evidences that may bc delired 3

and your Petitioners, as in duty bound, will ever pray, &c.

JOHN RODGERS,) In behalf oſ themſelves and the

J_OSEPH TREAT, ) rest ofthe Petitioners.

Nrw-You K, 17t/2 Feb. 1767.

NUMBERVIII.

A T a Council held at Fort George, in the City of Newa

York, on Wedneſday the I 5th Day of April, 1767 ;

PRESENT,

His Excellency Sir HENRY MOORE, Bart. Captain-Ge

neral, &c.

Mr. Horſmanden, Mr. Delancey,

Mr. Smith, Mr. Apthorpe,

Mr. Watts, Mr. Reade,

Mr. VValton, Mr. Morris.

R. R E A D E, from the Committee, to whom, by order of the

_ 4th day oſ Fcbruary last, was referred the letter of the zgth or -

July, 1766, from the Lords Commiffioners tor Trade and Plantatrons; t

and the Petition therein encloſed, of the Ministers of the Preſhyterran r

Church in the city of New-York, praying a Charter of Incorporarion, r

preſented X
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preſented to his Excellency; the Committee's report thereupon, which

being read, was, on the question being put, agreed to and approved of.

Mr. Smith, who is named in the Pctition, on which the report is

grounded, as one of the Petitioners, was not of the Committee; nor gave

any opinion on the question, whether the Council agreed to the report.

The Council humbly adviſed his Excellency, to tranſmit a copy of

the report to the Right Honourable the Lords Commiffioners for Trade

and Plantations; and that as the Pctition in question, was referred by

their Lordſhips to his Excellency for his opinion, after having commu

nicated the ſame to the Council, no other copy of the report be deliver

ed, until their Lordſhips ſhall have acknowledged the receipt of the copy

ſo to be tranſmitted by his Excellency; which is ordered accordingly:

And the report being ordered to be entered in the minutes, is as fol

lows, rvz'z. -

qu it pha/2- J'our Excelleng',

N obedience to your Excellency's order in Council, of the 4th ulti

mo, referring to us a letter of the zgth July last, from the Lords

Commiflioners for Trade and Plantations ; and requiring our advice and

information on the Pctition therein encloſed, lately preſented to his Ma

jesty, by the '5 preſent Ministers of the Prcſhyterian Church in the city

of New-York, praying to be incorporated by a Charter, under the ſeal of

the Province of New-York, for the purpoſes ſet forth in the ſaid Pcti

tion." The Committee have duly Conſidered the ſame, and beg leave

to repreſent to your Excellency,

That, on the 8th of February, I 7 59, a Pctition was preferred to Lieu

tenant Governor Delancey, by the 45 Minister, Elders, and Deacons of

the Lutheran Church of the city of New-York," praying to be incor

porated ; and afterwards, on the r4th March following, reported by the

Committee to whom it was referred, and a Charter adviſed to be granted

to the Petitioners. That on the zoth March, 17 59, a like Pctition was

preſented to Mr. Delancey by the " Minister, Elders, Deacons and

Trustees ofthe Preſhyterian Church ofthe city of New-York," and re

ferred t0 a Committee. That on the 9th ofFebruar-y, 1763, an appli

cation of the ſame nature was made by the V Minister, Elders and Dea

cons of the reformed Protest'ant Dutch Church of the townſhip otſiOrange,"

and referred to a Committee. That on the 16th osztrch, 1763, a Pe

tition of the " Minister, Elders and Deacons of the French Protestant

Church of the city of New-York," praying to be incorporated, was read

in Council, and likewiſe referred to a Committee. And, that on the gth

of September, 1763, the Lutherans, by a ſecond Pctition, prayed a war

rant might iſſue to the Attorney-General, to prepare a draft of the

Charter, ordered on their former Pctition z both which Petitions, the

Council adviſed Mr. Colden to tranlinit to the Right Honourable the

Lords Commifiioners for Trade and Plantations. That Mr. Colden,

whoſe reaſons will appear by his letters on this ſubject, did tranlmit the

ſaid two petitions ; and receive their Lordſhips anſwer, by their letter

of the 15th of July, 1764, wherein is the following paragraph. " We

have
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have attentively conſidered the petition of the Minister, Elder: and Dea

cons of the Lutheran Church, praying for a Charter of Incorporation ;

and though we ſhall be at all times deſirous of concurring in any mea

ſure, that may contribute to the ſatisfaction of every pious community,

the principles of which are not adverſe to the religious constitution of

theſe kingdoms; yet it does not appear to us, from any thing ſet forth in

their petztion, that ſuch an Incorporation is at preſent neceſſary or ex

edient."
P Except the Charters granted to the Church oſEngland, allthe instances

oſ ſuch Incorporations within this province (tſiour only in number) are

confined to the Dutch, whoſe claims to this diſtinction, are, the Com

mittee apprehend, grounded on one of the articles of Capitulation, on

the ſurrender of the colony in the year 1664; by which it is declared,

that the Dutch here, ſhall enjoy the liberty of their conſciences in

divine worſhip, and Church diſcipline."

In the petition now under conſideration, it is aſſerth as an induce

ment to the Royal grant: " That his Majesty's ſubjects of the province

of New-York, Dutch and Engliſh of the Prcſbyterian - perſualion, are

a great majority of the whole number oſ its inhabitants." This ſuggeſ

tion, though it ſhould be allowed in reſpect to numbers, cannot be admit

ted, as to the connection it ſuppoſes between the people of thoſe two

denominations : The Dutch were originally part of the Church of Hol

land, and conſorm themſelves to the doctrine, worſhip and diſcipline

approved by the national Synod at Dordrecht. Whereas, the prayer of

the petitioners, is to be incorporated by the " name and stile of the

Ministers, Elders, Deacons and Trustees of the Preſhyterian Church of

the city- of New-York, according to the Westminster Confeſſion of Faith,

Catechiſms and Directory, agreeable to the preſent establiſhed Church of

Scotland-"n-In regard to the other alligations in the petition, the Com

mittee diſcover no eſſential or material difference in the circumstances of

the petitioners, and the other Protestant congregations, not of the com

,munion of theChurch oſ England, whereon to ground any preſerence.--

But, it is aſſerted by the petitioners, that the old Engliſh statutes of uni

formity, do not extend to America ; Whether theſe statutes, or that

oſthe 5th Anne, cap. 5, which is made an aſſential part of the Act of

Union, do or do not extend to the Plzintations, is a. question oſ which

the Committee do not conceive themſelves competent judges ; and

which appears neceſſary to be determined on the highest authority, pre

vious to any final reſolution on the petition, lest ſuch Incorporations

might be conſidered as repugnant to the proviſions in thoſe statutes. All

which is humbly ſubmitted, -

By Order ofithe Committee,

jO S. R E A D E, CHAlRMAN.

Cigv quizw-YORK, 24112 far'd, 1767.

NUMBER
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To his Excellency Sir HENRY MOORE, Ba

ronet, Captain-General and Governor in

Chief oſ the Province of NEW-YORK, and

the Territories thereon depending, in A

merica, and Vice-Admiral of the ſame,"

&e.

The P ETITION of JOHN RODGERS, and Josnpn

TREAT, the preſent Ministers of the Prcſbyterian

Church of the City of New-York, according to the

Westminster Confeſſion of Faith, Catechiſms and Di

rectory, agreeable to the establiſhed Church of Scot

land; and of others, the preſent Eldcrs, Deacons, and'

Trustees of the ſaid Church ;

Mst humbly ſhown/2,

' HAT your Petitioners had lately the honour to prefer a Peti

tion to the King's most Excellent Majesty, for aCharter ; the only

means to enable them to hold a ſmall estate, for the pious uſe of main

taining the Worſhip' of God ; and abſolutely neceſſary to that end, in a

country, where, on account of the variety of Protestant denominations,

there is no general Legiſlative aid for the ſupport of the Goſpel ; and

ſufficiently evinced by the grant of many ſuch Charters, ſome to congre

gations of the communion of the Church ofEngland, and ſome to Low
Dutch Protestant Pſireſbyterians, of the communion of the national re

ſormed Churches of the United Provinces.

That this Pctition was referred to the Lords Commiffioners for Trade

and Plantations, and by their Lordſhips to your Excellency, in the

courſe of the last year ; and your Petitionert understand, that the deſign_

of their Lordſhips reference was, that your Excellency, with the help ot

his Majesty's Council here, might be enabled to give ſatisfactory infor

mation concerning the facts ſuggested by the Petitioners to the Crown,

as motives for this mark of his Majesty's favour to them, and others, his

natural born ſubjects, of their perſuafion.

That
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That your Excellency was pleaſed to lay their Lordſhips letter, with a

copy of the ſaid Pctition, and the draft of the Charter detired, before

the Board of Council, on the fourth day ofFebruary last; whoſe report

thereon was delivered in writing to your Excellency', as your Petitioners

are informed, on Wedneſday the I 5th instant.

Your. Petitioners proceeding upon the intimations of their Agent in

London, that information concerning facts, was the main ground of the
reference of the Lords qf Trade vto your Excellency; thought it their du.

ty, to declare their readineſs to attend, at the command of your Excel

lency, and the Honourable the Board of Council; to exhibit proofs, if any

were neceſſary, at any ſhort day, after notice of the points that might be

thought to require them. This was done by a Pctition they took the

liberty to prefer to your Excellency, on the ſeventeenth of February

last; but your Petitioners have never been informed that any ſuch atten

dance was required.

That the neceflity of a Charter is lately increaſed by an additional

grant to your Petitioners, or ſome of them, of a piece of ground for

pious uſes; from the Mayor, Aldermen and Commonalty of this city, on

which a new Church is now building : That the want of an opportuni

ty to know the contents of the report "of the Gentlemen of the Council,

before it is tranſmitted, may not only-retard your Petitioners most hum

ble ſuit to his Majeſty, and the report of the Lords of Trade ; but give

their Lordſhips the trouble of a ſecond reference, and your Excellency

and the Council of a ſecond report ; if there ſhould be thought to be a

ſeeming repugnancy between the ſuggeſtions in the petition and thoſe

in the report.

Your Petitioners, therefore, most humbly pray, that your Excellency

will be pleaſed to order them, either a copy of the report, or of

ſuch paragraphs as may be thought unſavourable to their peti

tion; or at least, an abstract or note of their contents, that after

a hearing before your Excellency, their Lordſhips may be ac

quainted with the true meaning of the report of the Committee

of the Council ; and though your Petitioners humbly conceive,

that applications to the Crown for lands and offices, and eſpeci

ally for public franchiſes, are not ſecrets of ſtate; yet your Pe

titioners beg leave to aſſure your Excellency, that the copy of

the report requested, if delivered, ſhall not be publiſhed before its

arrival in England; and that they are willing to ſubmit to ſuch

guards, for that end, a' your Excellency ſhall think fit to pre

ſcribe ; and your Petitioners, as in duty bound, will ever pray,

&e. '

JOHN RODGER S, ) On behalf of themſelves and

JOSEPH TREAT, ) the rest of the PetitionersT

NEW-YORR, ZOt/J April, 1767.

F. N U M B E R
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NUMBER X.

At a Council held at Fort George, in the City of New

York, on W'edncſday the Twenty-ſeventh Day of

January, 1768 ;

P R E s E N T,

His Excellency Sir HENRY Moone, Bart. Captain Ge

neral, &c.

Mr. Horfinanden, Mr. Reade,

Mr. Warts, Mr. Morris,

Mr. VValton, Mr. Smith, jun

Mr. Delancey, Mr. Cruger.

Mr. Apthorpe,

I S Excellency laid before the Board, his Majesty's order in Coun

cil, of the 26th day of August laſt; which was read, and ordered

to be entered into the minutes, and is as follows---that is to ſay ;

At the Court of St. JAMEs's,

The Twenty-ſixth Day of August, 1767,

P R E S E N T,

The KING'S most EXCELLENT MAJESTY,

Archbiſhop of Canterbury, Viſcount Falmouth,

Lord Prefident, ' t ' Viſcount Barrington,

Duke of Grafton, Lord Le Deſpencer,

Earl of Shelburne, Mr. Secretary Conwayt

Viſcount Townſhend, '

'WHE R E A S, there was this day read at the Board, a report

from the Right Honourable the Lords of the Committee of

Council for Plantation affairs, dated the 24th of this inflant ; in the words

following, eviz.

N YOUR Majeſty having been pleaſed, by your order in Council,

V of the 28th of May, 1766, to direct the Lords Commiffioners for

5' Trade and Plantations, to conſider and report their opinion, to this

** Committee,
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" Committee, upon a petition of the preſent Minifiers, Elders, Dea

" cons and Truflces of the Preſbyterian Church of New-York; humbly

'* praying, for the reaſons therein contained, that your Majer would

" be graciouſly pleaſed, to create them a body politic and corporate, by

" the name and ſtile of the Ministers, Elders, Deacons, and Truſiees of

" the Preſh terian Church of the city of New-York, according to the
" Westminstier Confeſſion of Faith, Catechiſms and Directory, agreeable

" to the preſent Church of Scotland ; and that they, and their ſucceſ

" ſors, may be thereby enabled, under the great Sea] of the Province,

" to hold, and enjoy the ſaid Church and ground belonging to the

" ſame; and to acquire and hold a farther estate, and enjoy ſuch other

" powers and privileges, as may be neceſſary for the encouragement ot

" religious worſhip; and that your Majesty would be graciouſly pleaſ

" ed, to grant them ſuch other aid, protection and countenance, as

" to your Royal wiſdom ſhould ſeem meet. And the ſaid Lords Com

** miflioners having, in obedience to your Majesty's ſaid order of re

" ference, reported to this Committee, that it appearing, as well upon

" the face of the ſaid petition itſelf, as from other papers in poſſeffion

" of that Board, that many proccedings had been had before the Coun

" cil ofNew-York, touching an application of the Preſbyterian Church

" there, for a Charter of Incorporation ; it was thought adviſeable to

" tranſmit a copy of the ſaid petition to the Governor there, with direc

" tions to communicate the ſame to the Council, for their advice and

" information thereupon, and to report in the fullest manner, the pre

** ſent ſtate and condition of this Protestant estztbliſhment ; and alſo all

" the proceedings upon a petition to the ſame efftct preſented to them,

" during the administration of Lientenant Governor Colden, and the

" reaſons why ſuch application did not ſucced at that time? That, in

" return to this reference to the Governor of New-York, he had late

" ly tranſmitted to the ſaid Lords Commiffioners, a report made to him

" thereupon, by a Committee ofyour Majesty's Council there; wherein

" is ſet forth not only a true account ofthe proceedings and precedents,

" to which the petition to your Majcfly refers, but a doubt is likewrſe

" stated of great weight and importance in this queſtion, wiz. Whether

" your Majesty, conſistent with the obligation you are under by your

" Coronation Oath, founded on the Act of the 5th of (been Anne,

" cap. 5, intituled, " An Act for ſecuring the Church ofEngland, as by

'4 Law establiſhed," can create ſuch an establiſl ment in favour of the

" Preſbyterian Church, as is now requested. Which queſtion, the ſaid

" Lords Commiffioners, conceive to be of too great importance for them

" to decide upon ; but, upon the fullest conſideration, of what is stated

" in the report of the Council of New-York, they are of opinion, that

independant of the objection ariſing out of this question, it is not ex

" pedient upon principles of general policy, to comply with the prayer

" of this petition, or to give the Preſhyterian Church of New-York,

" any other privileges and immunities, than it is entitled to by the laws

*' of toleration. The Lords of the Committee, having maturer con

" fidered the whole of this matter, do agree in opinion with the ſaid

'* Lor s

I'

\\I
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*' Lordz Cernmiffioaera; apd therefore. humbzpcmto your Maiefiy,

N may the; ſaid petition ought tp be; dignified, ' '

His. Maiefiz taking the ſaid report 5'th conſideratian, was Pleaſed,

wizh'lhc, advice 9f his Ptivy Council. to. approve thewof 2 and Ya order,

as i; is hereby grdgljcdghzt 'the ſaid petition ghc Ministers, Eldexs, Dea

can's and. TTUſtecha of the Preſhytcflan Chuxch of Ncw=York, he diſmifi

ſed this Board: Whereofthc Governor, Lientenant Governor, Ox CPm:

magdq in Chief of his Majesty's Province qf New-York, fox the time

being aud all oshm, whom it may concern; arcto tak? wits, and gQYSm
thmniaelvcz KQCOYdiUBLYL

Mr' H A I R'

Ordered, that the Clerk of the Council, he at liberty to, deliver

copies of the ſaid repgrtz and of the proceedings thyhis Bqflrd, in relatlr

op to the petition refered to in th; ſaid report, go, Any perſon; who ſhall

make application for the ſame.

The preceding are true) copies of the original, minutes,, examined

chi; zgth dgy quauuary, 1768, by me,

GOL. BANYAR, D- Crz. ngx.

  




