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YORK PRESBYTERIAN CHURCH CASE. 

inion of the Hon. J Kennedy in the York P. te- 
Chek Case, in the Count of Pennsylva- 

nia, May Term, 1841. | 

Kennepy, J.—This is an action of ejectment 
for a lot of ground situate in the borough of 
York, containing about two acres, with a brick 

| church, a two story dwelling house, and a frame 
stable thereon. The plaintiffs claim to be in- 

/ corporated under a charter certified by the Go- 
vernor of this Commonwealth, on the 7th of 
December, 1813. And as such incorporation, 
they also allege that they are entitled to the pos- 
session of the property in question. In support 
of their claim, alter giving the charter of in- 
corporation in evidence, they read in evidence a 
Deed of bargain and sale, bearing date the 29th 
of September, 1785, from John Penn, Jr., and 
John Penn, Esquires, late proprietors of Penn- 

to George Irwin, merchant, William 
ott, and Archibald McLean, Esquires, con- 

veying to them, their heirs, and assigns, the 
said lot of ground in consideration as well of 
the inclination of the bargainers to comply 
with a request made of them by the bar- 
gainees on behalf of themselves and other mem- 
bers of the religious society of English Pres- 
byterians in and near the town of York, in 
York county, and the Commonwealth of Penn- 
sylvania, to grant to the said society, in fee, the 
said lot of ground, as a scite for a house of re- 
ligious worship, and a burial place, for the use 
of the said religious society: of the said Eng- 
lish Presbyterians and theirsuccessors, in and 
near said town of York, as the sum of five 
shillings lawful money of Pennsylvania, to the 
bargainers in hand paid by the bargainees, to 
have and to hold the said lot of ground with its 
appurtenances unto the said George Irwin, Wm. 
Scott, and Archibald McLean, their heirs and 
assigns for ever, in trust for the use of the said 
religious society of English Presbyterians, and 
their successors in and near the said town of 
York, in the county of York; and in confi- 
dence that the said George Irwin, Wm. Scott, 
and Atchibald McLean, and the survivor of 
them, their and his heirsand assigns shall and 
will permit and suffer the said lot of ground, 
and the buildings thereon, thereafter to be erect- 
ed, to be from time to time, and at all times 
thereafier for ever, at the disposal and under 
the care, regulation and management of the 
said religious society and their successors, in 
and near the town of York aforesaid; and to 
and for no otter usc; imtowe 

soever. Other evidence was also given, show- 
ing that previously to the 16th of October, 
1838, the plaintiffs and defendants individually 
were members of the religious society of Eng- 
lish Presbyterians.in and near the town of 
York; and at that time and for many years 
previously even prior to the date of the deed 

y~— aforesaid from the Penns, at least as early as 
1765, were and had as a congregation formed 
a constituent part of the Carlisle pce toy! 
and consequently were and had been under its 
immediate care and direction. | That a meeting 
of the congregation took place on the said 16th 
of October, 1838, in consequence of a commu- 
nication from the Presbytery of Carlisle, recit- 
ing that the congregation had applied by a 
commissioner appointed for that purpose, to the 
Presbytery for leave to present a call to the Rev. 
B. J. Wallace, a member of the Presbytery of 
Muhlenburg, (Kentucky,) which application had 
never been made, although Mr. Wallace, had 
been statedly preaching to said congregation for 
the last eight months, without having presented 
himself or his credentials to the Presbytery, or 
to the committee of the Presbytery appointed to 
examine the credentials of travelling ministers, 
and that there was reason to apprehend that the 
congregation would receive injury by euch a 
state of things continuing: and therefore re- 
solving that in the judgment of the Presbytery, 
Mr. Wallace had been acting in an irregular 
manner; that the stated clerk write to the Pres- 
bytery of Muhlenburg and inform them of Mr. 
Wallace’s conduct, and the opinion of the Car- 
lisle Presbytery respecting it: and that a copy 
of the foregoing be sent by the stated clerk to 
Mr. Wallace and the said session of the con- 
gregation of York. 

At the meeting of the congregation held 
in consequence of this communication, on the 

’ 16th of October, 1838, a resolution was of- 
fered and seconded, stating that the congre- 
gation having been formerly the whole period 
of its organization in connexion with the 
Carlisle Presbytery, ought not to be separated 
from it. ‘This resolution after being debated, 
was postponed by a majority of the persons pre- 
sent, and a substitute adopted, declaring, “ that 
the church and congregation continue to recog- 
nize the Confession of Faith of the Presbyte- 
rian Church of the United States of America, 
as containing the system of doctrine taught in 
the Holy Scriptures, and approve of the gov- 
ernment of the same Church on the basis of 
the Constitution. That in studying the peace 
and unity of that church, (congregation,) and 
in the peculiar circumstances in which it was 
laced, while they disclaimed any intention of 
ates an independent church, they deem it 
inexpedient, for the present, to recognize the 
jurisdiction of any of the conflicting church ju- 
dicatories, which may claim authority over us.” 
The resolution thus adopted by the majority 
being looked upon by the minority as an avow- 
ed determination to separate the church or con- 
gregation from the Carlisle Presbytery, offered 
a protest, which they requested to have entered 
upon the minutes of the meeting. But this was 
refused by the majority, who still proceeded 
further, and passed a resolution declaring “That 
that church and congregation cheerfully exon- 
erated the Rev. B. J. Wallace from any charge 
of neglect on his part, in not having earlier ob- 
tained his certificate of dismissal from the Pres- 
bytery of Muhlenburg, Kentucky, as they be- 
lieved him to have used all proper means to 
obtain the same.” And furthermore, “ That 
that church and congregation highly approve of 
the ministerial labours and conduct of the Rev. 
B. J. Wallace, since he had been among them, 
and believed that his talents and piety highly 
qualified him to promote the spiritual interests 
of that congregation.” And lastly, “ That al- 
though they did not desire, for the present, that 

_ any change should take place in the ecclesiasti- 
cal relations of their minister, the Rev. B. J. 
Wallace, yet they were willing, should circum- 
stances render it absolutely necessary, that he 

should seek such connexions, as would afford 

him requisite ecclesiastical protection.” That 
from this time the congregation became divided 
into two parts, the one part being the minority, 
who were for adhering to their connexion with 
the Carlisle Presbytery, are the plaintiffs in this 
action; and the majority who retained and still 
continue to retain possession of the lot of ground 
together with the buildings thereon, including 
the meeting house, and the Rev. B. J. Wallace 
as their preacher. That afterwards, on the 9th 
of November, 1838, when a committee from 
the Presbytery of Carlisle, appointed shortly 

before at a meeting of the. same, ‘held at Lan- 
caster city, to visit the English Presbyterian 

church in York, to confer with the officers and 
members of said church, came and announced 
their presence for that purpose, instead of being 
received and admitted to a conference by the 

| party in possession of the church house, the 
defendants, they were presented with a copy 0 
their resolutions, passed on the 16th of October 
preceding, the purport of which is stated above; 
and to a request made by the said committee to 
be admitted into the church house, a positive de- 
nial was given. That afterwards, in 1839, the 
majority without consulting the Carlisle Presby- 
tery, united themselves with a Presbytery call- 
ed the Presbytery of Harrisburg, which was 
established some short time previously by what 
is generally called and known by the name of 
“The General Assembly of the New-school 
Presbyterians in the United States of America,” 
consisting in part of asecession from ‘* The Gen- 
eral Assembly of the Presbyterian Church of 
the United States of America.” That this 
same majority claiming to be ‘ The con- 
gregation of the English Presbyterian church 
in the borough of York, in the county of 
York, and state of Pennsylvania, after their 
union with the New-school Presbyterians, on 
the first Monday of May, in the sugceed- 
ing year 1839, elected the defenddnts as 

| trustees under the ninth article of the charter, 
read in evidence, while the minority still con- 
tinuing their connexion with the Carlisle Pres- 
bytery, and the General Assembly of the Pres- 
byterian Church of the United States of Amer- 
ica, claiming in like manner. to be the congre- 
gation of the English Presbyterian church in 
the borough of York, &c., also elected trustees 
in conformity to the said article. ‘These would 
seem to be the undisputed facts of the case ; 
out of which two questions have been raised. 

First,arethe minority to be regarded as “‘ The 
Religious Society of the English Presbyterians 
in and near the town of York, in the county of 
York, and state of Pennsylvania, mentioned in 
the deed from the Penns; and as being the same 
who were incorporated by the charter given in 
evidence? And secondly, admitting the said 
minority to be the same, and the trustees elect- 
ed by them to be the congregation that is em- 
braced and incorporated by the charter given 
in evidence, have they as an incorporation such 
a right to the possession of the property in dis- 
pute as will entitle them to recover it in this 
action? In regard to the first question, it is 
proper to premise that it is not denied, but ad- 
mitted by both parties, that the religious society 
of English Presbyterians in and near the town 
of York, &c., mentioned in the deed of the 
Penns, as the society for whose use the lot in 
question was thereby conveyed to the trustees 
therein named, is the same religious society 
which was subsequently incorporated in the 
year 1813, by the name, style, and title of 

-* Tha trustees of the English Presbyterian con- 
gregation in the <i of York.” And in- 
deed, if it be that the words “in and near the 
town of York,” describe the same es 
cal limits as those of “ the borough of York,” 
the description of the society as given in the 
deed would seem to be substantially the same 
with that contained in the charter of incorpora- 
tion; for either is clearly sufficient to show 
that the society intended to be made the object 
of the bounty of the Penns was a Presbyterian 
church or congregation, composed of persons 
as members thereof, speaking and using the 
English language, exclusively in their religious 
worship and exercises, and residing at the time 
of making the deed, “in and near the town of 
York,” &c., the town not then being a borough, 
but afterwards, when it came to be incorpora- 
ted as such, residing within the limits of the 
borough, which, as may be fairly inferred were 
extended, so as to embrace the town and its vi- 
cinity, or the land and the inhabitants upon it, 
in and near the town. Now in the exposition 
of deeds, as also in all other instruments of wri- 
ting containing the contracts of parties, the in- 
tention of the parties, if lawful, must be regard- 
ed and carried into effect, and it is the bounden 
duty of courts, when appealed to, to cause this 
to bedone to the utmost extent of their pow- 
ers. The object and design of the trust crea- 
ted by deed, as in this case, must therefore be 
particularly attended to, and when the object 
and design of the trust is plainly indicated by 
the terms of the Deed, courts are bound, when 
properly called on for that purpose, to give ef- 
fect to the trust according to such design. And 
even when the object of the trust is not plainly 
pointed out and specified upon the face of the 
deed, so as to discover therefrom what form or 
species of religious worship was iotended, the 
usage of the congregation in that respect will be 
inquired into and resorted to by the court, as a 
directory in the administration of the trust.— 
Accordingly Lord Eldon in the case of the At- 
torney General vs. Pearson, 3 Meriv. 400, lays 
it down, that when an intention exists for the 
purpose of religious worship, and it cannot be 
discovered from the deed declaring the trust, 
what form or species of religious worship was 
intended, the court can find no other means of 
deciding the question, than through the medium 
of an inquiry into what has been the usages of 
the congregation in respect to it; and if the 
usages turns out upon inquiry to be such as can 
be supported, it is the duty of the court to ad- 
minister the trust in such a manner as to es- 
tablish the usages, considering it as a matter 
of implied contract between the members of 
that congregation. But if on the other hand, 
it turns out, that the institution was established 
for the express purpose of such form of reli- 
gious worship, or the teaching of such particu- 
lar doctrines as the founder has thought most 
conformable to the principles of the Christian 
religion, he considered that, that it was not in 
the power of individuals having the manage- 
ment of that institution at any time, to alter 
the purpose for which it was founded, or to say 
to the remaining members, ‘* We have changed 
our opinions, and you who assemble in this 
place for the purpose of hearing the doctrines, 
and joining in the worship prescribed by the 
founder, shall no longer enjoy the benefit he in- 
tended for you, unless you conform to the alter- 
+tion which has taken place in our opinion.” 
In such a case, therefore, considering it as set- 
tled by the house of Lords, in a case mention. 
ed by him, upon an appeal from Scotland, he 
apprehends, that, when a congregation becomes 
dissatisfied among themselves, the nature of the 
original institution must alone be looked to as 
the guide for the decision of the court, and that 
to refer to any other criterion, such as the sense 
of the existing majority, would be to make a 
new institution, which is altogether beyond the 
reach, and inconsistent with the duties and cha- 
racter of the court. Again this eminent chan- 
cellor, distinguished alike for his great depth of 
learning and soundness of judgment, both in 

legal and equitable matters, in the same cases,| 
page 409, of the same book, observes, “ If land 
or money be given for the purpose of building 
a church, or a house, or otherwise maintaining 
the worship of God, and if there be nothing 
more precise in the case, this court would ex-|, 
ecute such a trust by making it a provision for 
maintaining and propagating the established re- 
ligion of the country. But it is clearly settled, 
that if a fund, real or personal, be given in 
such a way that the purpose be clearly ex- 
pressed to be that of maintaining a society of 
Protestant dissenters, promoting no doctrines 
contrary on be the duty of the court to 
carry sucha ts that into execution, and to 
administer it according to the intent of the foun- 
der.” Ifthis be the rule, by which courts are 
governed in England, in cases where the form 
and nature of the religious worship, to be pro- 
moted by the trust is clearly expressed, it would 
seem to be much more applicable, and just here, 
where we have no favourite church established 
by law to claim, or to which a preference can 
be given. And further in page 418 of the same 
book, this learned chancellor declares that ‘ If 
any persons, seeking the benefit of a trust for 
charitable purposes, should incline to the adop- 
tion of a different system from that which was 
intended by the original founder or donor ; aud 
if others of those who are interested think pro- 
per to adhere to the original system, the lean- 
ing of the court must be to support those ad- 
hering to the original system and not to sacri- 
fice the original system to any change of senti- 
ment in the persons seeking alteration, however 
commendable that cnet alteration may be.” 

From this doctrine which seems to be upon 
the great cardinal rule obtaining in the ex- 
position of deeds, and indeed of all con- 
tracts, that a trust created or declared must 
be carried into effect, and administered ac- 
cording to the intent of the donor, or of the 
parties thereto, if lawful,as nearly as practicable 
it is clear, that not only the religious principles of 
the society, intended to be benefitted by the deed, 
but likewise the form of worship as also that of 
the church government with which the society 
stands connected at the time of the gifl are all 
to be looked to and regarded by the court, when 
called on to administer the trust and settle the 
rights of the contending parties, lest the inten- 
tion of the donor may by possibility be defeated, 
or some portion of the cestut que trust deprived 
of the benefit and right intended to be secured 
to them under the grant. And should any por- 
tion of the congregation, whether it consist of a 
majority or a minority, desire a change in all 
or any of these principles, it is not in the power 
of the court either to grant or sanction it. On 
the contrary it is the imperious duty of the court 
to determine against every thing of the sort; 
and to decide in favour of those a minority ora 
majority of the congregation who are for ad- 
hering to the doctrine professed by the congre- 
gation, and the form of worship in practice, as 
also the form of the government of the church 
in operation with which it was connected at the 
time the trust was first declared. Then for 
what purpose and for whose use does the lot of 
ground in question appear to have been grant- 
ed by the Penns? It is expressly declared in 
the deed to be “ As a scite for a house of reli- 
gious worship and a burial place for the use of 
the religious society of the English Presbyteri- 
ans and their successors in and near the town 
of York in the county of York.” Thus it ap- 
pears from the face of the deed itself, that the 
cestui que trusts were a Presbyterian church or 
congregation tucated in and near tho town of 
York in the county of York, which worshipped 
and performed their religious exercises in the 
English language; and that they were to have 
the lot for the purpose of erecting thereon, for 
their own use, a house of religious worship and 
as a place for the burial of their dead. But this 
society could not be an English Presbyterian 
church or congregation, as it is denominated in 
the deed, without being connected with some 
Presbytery then in esse under the government 
of the Presbyterian Church within the United 
States of America; this would seem to be requi- 
site from the very definition of a particular 
church, as given in the Confession of Faith, 
containing the constitution of the Presbyterian 
Church in the United States of America. 
Form of Government ch. Il. sec. 4. There it is 
said ** A particular church consists of a number 
of professing Christians, with their offspring, 
voluntarily associated together for divine wor- 
ship and Godly living, agreeably to the Holy 
Scriptures; and submitting to a certain form of 
government.” 

At the time of the gift of the lot in ques- 
tion by the Penns, the religious society of 
English Presbyterians in and near the town 
of York, was joined with and under the care 
and direction of the Presbytery of Carlisle; and 
according to the form of the Presbyterian 
Church Government may be said to have form- 
ed a constituent part thereof: And as it would 
appear from the evidence had been under the 
care and direction of that Presbytery from 1765, 
some twenty years prior to date of the gift; and 
being without any stated Pastor during that pe- 
riod, had received supplies, as it is usually term- 
ed, from that Presbytery. It would also appear 
from the evidence, that this society or congrega- 
tion, afterwards in in the year 1793, by the per- 
mission and authority of the Carlisle Presbyte- 
ry received the Rev. Mr. Cathcart as their sta- 
ted Pastor. That he continued under the care 
and jurisdiction of this Presbytery, as long as 
he remained their Pastor; and that they re- 
mained under its care and jurisdiction until the 
16th October 1838, when the defendants and 
those whom they represent, forming a part of 
the congregation at that time, resolved in effect 
that they would no longer recognize the autho- 
rity or jurisdiction of the Carlisle Presbytery ; 
nor indeed that of any other Presbytery; for 
they say that they “ Deem it inexpedient for the 
present to recognize the jurisdiction of any of the 
conflicting church judicatories which may claim 
authority over them;” and shortly afterwards, on 
the 9th of November following, they being in 
possession of the church house, erected on the 
lot in question, acted in accordance with this re- 
solution by closing its doors against a commit- 
tee appointed by the same Presbytery to visit 
and confer with them; and absolutely refused 
to have any communication or conference with 
the committee. And further, in defiance of the 
previous admonition received from that Presby- 
tery continued to retain Mr. Wallace as their 
preacher. And although it be true, that they, 
at the same time that they renounced their obe- 
dience and subjection to any Church Judicatory 
that should claim the same of them, declared 
that they “‘ continued to recognize the Confes- 
sion of Faith of the Presbyterian Church ofthe 
United States of America, as containing the 
system of doctrine taught in the Holy Scrip- 
tures, and approved of the government of the 
same Church on the basis of the constitution.” 
But surely no intelligent man would suppose 
that such a declaration or salvo as this could 
have the effect of either preserving their mem- 
bership in the congregation or their standing in 
the Presbyterian Church of the United States 
of America. Their resolution solemnly taken 
and subsequently acted upon amounted to a with- 
drawal and secession, at least for the time be- 
ing, from the Presbyterian Church, notwith- 
standing their resolution to the contrary. But 
it is said that their resolution, in this respect 
was at most as it were a mere declaration of 

intention, on their part to be and remain neu- 
tral, until the civil war which had broken out 
and was then raging in the Presbyterian Church 
Should be settled and finally ended, and that 
they afterwards united themselves with a Pres- 
bytery called the Presbytery of Harrisburg, 
which was organized by the New-school Gene- 
ral Assembly, but it must be admitted that fora 
certain time at least, that is from the 16th of 
October 1838 until the following they had 
placed themselves entirely without the govern- 
ment of the Church, and were wholly unwilling 
to submit to it; For notwithstanding their reli- 
gious faith may have continued the same, that 
it was before, yet the instant they refused to 
submit to the government and discipline of the 
Presbyterian Church, to which they had been 
united, they ceased to be members of that 
Church. “ To constitute a member of any 
church, says Chief Justice Ewing in Den vs. Bol- 
ton et al. 7 Halst Rep. 214, two points at least 
are essential, without meaning to say that others 
are not so, a profession of its faith, and submis- 
sion to its government.” And such it effect is 
the language and spirit of the book entitled 
‘‘ The Confession of Faith,” which contains a 
summary of the doctrines taught in the Presby- 
terian Church, together with a Directory for the 
worship of God, and a plan of its Government 
and Discipline. Indeed it is perfectly obvious 
that government and submission is as necessary 
to the spiritual welfare and happiness of the 
members of the church, as civil government, 
and submission to it, is for the secure enjoy- 
ment of all the rights appertaining to our per- 
sous, as also those which we have to things. 
And seeing the church cannot compel obedience 
to its laws and mandates otherwise than by the 
exertion of a moral force merely, it is perfectly 
just and reasonable that those who renounce 
the church, or refuse to yield obedience to her 
regulations and authority, should thereby for- 
feit and lose all right to membership. If this 
were not so it would answer little or no pur- 
pose, that the Presbytery, for instance, in the 
Presbyterian Church is vested with a power, 
among other things “ to visit particularchurches 
under its care, for the purpose of inquiring into 
their state, and redressing the evils that may 
have arisen in them; to unite or divide congre- 
gations at the request of the people, or to form 
or to receive new congregations, and in general 
to order whatever pertains to the spiritual wel- 
fare of the churches under its care.” See 
Confession of Faith, Form of Government, 
ch. 10, sec. 8. Hence it is, bound members of 
the Reformed Dutch Church in the United 
States are not subject to the government of the 
Presbyterian Church, that they are not consi- 
dered members of the latter church; and for 
the same reason Presbyterians are not consider- 
ed members of the Reformed Dutch Church, 
although their faith is the same. This course 
of reasoning, which | take to be correct, goes 
to show that the defendants, notwithstanding 
they may have continued to hold to the same 
religious faith and tenets that they did before 
their withdrawal from their former connexion 
with the government of the Presbyterian Church, 
yet they ceased to be members of it, and like- 
wise of the congregation of which they there- 
tofore formed a part, at that time, and having 
ceased to be members of the congregaticn, the 
necessary consequence would seem to be, that 
they also ceased to have any valid claim, or in- 
terest in the lot in question, as long as any por- 
tion of the congregation remained to enjoy it 
under the government of the Presbyterian 
Church in the same manner as at the time the lot 
was granted by the Pennagnd ever afterwards :— 
unless indeed it be that their having become 
united afterwards with the Presbytery of Harris- 
burg, as already mentioned, preserved their ti- 
tle in the lot, as being the congregation for 
whose use and benefit it was granted. Indivi- 
dually and personally ,they can have no claim, 
because it is not probable that any one of them 
was a member of the congregation at the time 
of the gift, possibly not even born then. But 
supposing the contrary to be the fact, still if it 
has not been shown already, it will be that the 
only interest which they acquired under the 
deed of gift was limited in its duration to the 
time of their continuing to be members of the 
congregation. It is therefore only by reason 
of the defendants either being or having become 
members of the same congregation and continu- 
ing to be such, that they could preiend to have 
a claim to the property in question. 

It appears on the face of the deed from the 
Penns, that the society or congregation for whose 
use the lot was given were a Presbyterian congre- 
gation; and further from the evidence, given on 
the trial of the cause, it appears thatat the date of 
the deed, and for twenty years previously they 
had been under the care and jurisdiction of the 
Presbytery of Carlisle, one of the judicatories 
of the only Presbyterian Church known during 
that-period in the United States of America, so 
that if the congregation were not sufficiently 
designated in the deed of gift, so as to disclose 
clearly the object and design of their primitive 
formation, it was made manifest from the evi- 
dence by a usage of upwards of twenty years, 
that it was formed for the purpcese of worship- 
ing God according to the Presbyterian Directo- 
ry under the protection and aid of the govern- 
ment of that Church, and that alene, as it would 
seem. Now if the defendants after their first 
declaration of neutrality flagrante bello had 
submitted themselves again to the authority of 
the Presbytery of Carlisle, or the Synod or 
General Assembly to which it belonged, they 
would doubtless be entitled to be considered stil! 
as part of the same congregation, and if it be 
that they are really the majority, and had no 
other object in view than the worship of God, 
under a full conviction of the Presbyterian faith, 
according to its Directory, it is most likely that 
they would thus have attained it. This howe- 
ver they did not choose to do, but elected to join 
the Presbytery of Harrisburg, a judicatory call- 
ed Presbyterian, that had no connexion what- 
ever with the Church and government under 
which the congregation existed, either at the 
time of the gift, or of the withdtawal by the 
defendants therefrom. It is a Presbytery or- 
ganized by a secession from the Presbyterian 
Church of the United States of America, sty- 
ling themselves, however, “The General As- 
sembly of the Presbyterian Church of the Uni- 
ted States of America,” and claiming not only 
to be, but likewise all the rights belonging to 
that body. But they have been held by this 
court in ‘The Commonwealth vs. Green, et. al. 
4 Wheat. Rep. 531, not to be the same, nor 
entitled to the rights appertaining to the same. 
By the division in that case, this New-school 
Assembly, as they are pretty generally denom- 
inated, were held not to be the General Assem- 
bly of the Presbyterian Church of the United 
States of America, that had existed from 1788, 
but a secession merely from it, that could not 
be considered the same in any respect what- 
ever. It is said however, that this decision was 
founded upon the fact ard the principle that 
they were u minority of the Presbyterian body. 
This I think, is a misapprehension, for I can- 
not discover any such ground taken in the opin- 
ion of the court as reported, and for myself, I 
must say that it did not receive my concurrence 
upon any such ground. But upon the principle 
that it was an Assembly which had organized 
itself in direct violation, as it appears to me, 
of the established rules and government of the 
Presbyterian Church. They, in short, by or- 

ganizing themselves, as they did, thereby refu- 
sed to submit to the government of that Church, 
and thus, as it were disfranchised themselves ; 
and by their association became a new and en- 
tirely distinct body, or Assembly, from that of 
the General Assembly of the Presbyterian 
Church in the United Statesof America. This 
being the case, it was of no importance whether 
they were the minority or the majority, because 
it was not competent for the one more than the 
other to take the rule of the Church into their 
own hands in a manner different from that pre- 
scribed by its government. ‘Then seeing the 
defendants here, and those whom they repre- 
sent, were but a part of the congregation under 
the government of the Presbyterian Church an- 
terior to the 16th of October, 1838, and that 
they have united themselves with those who se- 
ceded from that Church, while the plaintiffs, the 
residue of the congregation, remained and con- 
tinued to do so under its government, how can 
the former be said to be the congregation for 
whose use the gift in question was intended ? 
They have undoubtedly changed their position 
entirely in regard to the Church to which they 
were attached, and by which they were gov- 
erped at the time the gilt was made, while the 
plaintifis on the other hand, continue to main- 
tain the same relation and connexion with the 
Presbyterian Church that the entire congrega- 
tion had at the date of the gift, and ever after- 
wards, until the secession of the defendants. 
But it is said that the General Assembly of the 
Presbyterian Church of the United States of 
America, was not in being at the date of the 
gift, and therefore the withdrawal from its gov- 

ernment could not possibly change the nature 
and character of the congregation, or its rights 
as such, and that the defendants being the ma- 
jority, must therefore still be considered the 
congregation entitled to the use of the property 
in question. But this argument, if indeed it 
can be called one, is very small, if not perfectly 
futile. 

Presbyterianism like man himself, had its 
state of infancy in the United States, and 
continued to increase in size and stength with 
the increase of years until it might be said 
to have attained something like its majori- 
ty. The first Presbyterian Church in the Uni- 
ted States consisted of a single congregation 
formed inthe city of Philadelphia about the 
year 1700, which is known now by the name 
of the first Presbyterian Church in that city. 
Increasing however in number and strength se- 
veral congregations were formed shortly after- 
wards. In 1704 the first Presbytery was or- 
ganized; and in 1716 the first Synod consisting 
of four Presbyteries. It was called the Synod 
of Philadelphia ; but in 1741, a division took 
place, which gave rise to a second called the 
Synod of New York. In 1758 however these 
Synods became united again under the title of 
the Synod of New York and Philadelphia, and 
governed the Presbyterian Church in the United 
States until 1788 when the Presbyterians having 
increased greatly in number, and being dispers- 
ed over a great extent of territory, it was deem- 
ed expedient in order to promote and preserve 
purity, and prevent error from creeping into the 
Church, to increase the number of Synods and 
to establish a General Assembly, in imitation of 
that established by the Church of Scotland un- 
der the Westminster Confession of Faith, in- 
vested with executive, legislative, and judicial 
power over the whole church. The form of 
Government adopted by the Church of Scotland, 
and given in the Westminster Confession of 
Faith, was ever looked to by the Presbyterians 
in the United States as their guide, and was 
followed and adopted by them, with the excep- 
tion as to the power given to the civil magistrate 
in matters of religion, from time to time as their 
numbers increased and rendered it expedient, if 
not necessary todo so. They began first by 
forming themselves into single congregations 
next into a Presbytery as soon as the requisite 
number of congregations were formed to com- 
pose it. Then as the number of Presbyteries 
were increased a Synod was organized ; after 
that several particular Synods, and ultimately 
the General Assembly, or what, in other words, 
may be called the National Synod. But cer- 
tainly it never entered into the minds of any 
one to conceive that the erection of a Presbyte- 
rian Synod or General Assembly changed the 
nature or affected the identity of any of the 
congregations or particular churches compo- 
sing the elements of such Synod or General As- 
sembly more than thegrowth of achild intoman- 
hood would affect the identity of his person. 
The Plaintiffs therefore stand precisely in the 
same position in the Presbyterian Church, and 
maintain the same relation to it, that their pre- 
decessors did at the time the property in question 
was granted totheiruse. Seeing then that they 
still hold to the same religiow, faith, and doc- 
trines, and are in perfeet subjection to the Go- 
vernment of the same Church, why are they 
not to be considered the soviety for whose use 
and benefit the gift was mude and intended? 
Not only the language of the deed of the Penns 
but the practice and usage of the Society for 
more than twenty years, before the making of 
the deed, show clearly that the purpose for 
which the Plantiffs demand the property in this 
action, is the same that it was intended it should 
for ever be applied to by the donors, the donees 
and all concerned. The liberality of the Penns 
has been spoken of, in their being willing to 
oblige and tolerate all denominations of Christ- 
ians alike. Admitting however this to have 
been the fact, it cannot alter the constitution of 
their deed in this case. The rule of construc- 
tion and the effect of the deed must be the same 
as if it were shown, that they were unwilling to 
favour any other denomination than that of the 
Presbyterians. But it is also said that the terms 
of the trust in the deed prescribe no form of 
doctrine or discipline. This appears to me to 
be a mistake; for if not clearly expressed it is 
at least necessarily implied; by the description 
given therein of the beneficiary, and the pur. 

pose for which the lot of ground is expressly 
Bem The beneficiary is described as a 
resbyterian society or congregation. Now it 

has been shown already that this society would 
not have been such as described in the deed 
without a profession, by them of their faith in 
the Presbyterian doctrines, and a submission on 
their part to the Government of that church, by 
an observance of their directory for worship, 
&c. That such had been their profession and 
submission was fully proved by their practice 
and usage for a course of twenty years and 
more before the date of the deed. The pur- 
pose also for which the lot was expressly grant- 
ed, shows most clearly, that it was to accomo- 
date the cestui que trusts in their worship of God 
as Presbyterians. It is given to them “For a 
scite for a house of religious worship &c. of 
the said religious society of English Presby- 
terians.” ‘lhus showing as it were, to demon- 
stration, that the lot of ground was granted with 
a view to promote and maintain the religious 
worship of God according to the Faith, Direc- 
tory, and form of Government adopted by the 
Presbyterian Church. In this view the donees 
and beneficiaries had a right to consider it, and 
without the consent therefore of each and every 
one of them the subject of the grant cannot be 
diverted from the original purpose. Hence it is 
a great misconception of the terms and effect 
of the grant, in this case, to suppose that it was 
left to any portion of the beneficiaries to appl 
the Gift to such pious uses as they should think 

fit ; and certainly an.equally great error to sup 
pose, because subjection, on the part of the be- 
neficiaries, to the Government of the Presbyte- 
rian Church, as it then existed, is not formal- 
ly and expressly mentioned as a condition, upon 
which the gift is made, that, therefore, the lot 
was given subject to the direction of a majority 
of the congregation as long as they claimed to 
retain the name of Presbyterians, although they 
had renounced all subjection to the Government 
of that Church, with which they were connect- 
ed atthe time of the grant. This would be 
contrary to all that Lord Eldon has laid down 
on the subject: The substance of which is this 
‘‘ That if it appears from the face of the deed 
declaring the trust, which form or species of 
religious worship was intended; or where this 
is not the case, and it can be ascertained from 
the usage of the congregation in respect to it, 
it is the duty of the court to administer the 
trust in the first case, so as to promote and 
maintain the form of religious worship mention- 
ed, and in the latter case, so as to establish the 
usage which had obtained in regard to it: be- 
cause, in the first case, it is matter of expressed 
contract that it should be so, and in the second 
case it is matter of implied contract between the 
members of the congregation, and therefore, in 
neither case, can the court permit or sanction 
any alteration in the original purpose of its ap- 
plication.” The effect, therefore, is the same 
as if the form of worship mentioned in the deed 
or shown by proof of usage, had been made a 
formal condition of bestowing the gift. Suppose 
the defendants in this case after withdraw- 
ing from the Presbyterian Church, as they did, 
had joined the Church of the Cumberland Pres- 
byterians, it certainly could not be said with 
propriety or any show of reason, that they were 
in a religious point of view the same society or 
congregation, that is described in the deed and 
shown by the religious practice and usage to 
have existed, as a Presbyterian congregation in 
connexion with and under the careand protection 
of the government of the Presbyterian Church 
in the United States for upwards of twenty 
years, before the execution of the deed. If it 
could under such a change be considered the 
same congregation, where! would ask is the 
difference between that case and the present, 
of their having joined the New-school Presbyte- 
rians? I confess | can perceive none. It may 
possibly however be answered, that there is a 
difference of opinion in regard to doctrine, on 
some religious points, between the Old-school 
Presbyteriansand the Cumberland Presbyterians. 
This | believe is true: and I have no doubt but 
there is also a difference of opinion existing be- 
tween the Old-school Presbyterians, and the 
New-school Presbyterians on certain religious 
points ; and for this reason as well as of their be- 
ing now under separate Church governments, 
they are not the same religious body of Christ- 
ians. Indeed it is impossible to avoid be- 
lieving that such difference of opinion does exist 
between them; because it is wholly incredible 
that the separation, which has taken place be- 
tween them, should have happened without such 
a difference of opinion. It is the only cause 
that could have interrupted the peace and har- 
mony, that once existed among them, and final- 
ly have produced the separation. The great 
number of men on both sides, distinguished for 
their eminent abilities, learning and piety was 
sufficient to and doubtless would have preserved 
the peace and unity of the Church from being 
disturbed or broken by any other cause. It may 
be said however, and no doubt with truth also, 
that both parties still by profession make the 
Confession of Faith the standard of their rule 
of faith and practice. But notwithstanding they 
may each be perfectly honest in such profession, 
yet it occurs too frequently, that men, equally 
intelligent and upright differ in their exposition 
of the same text or the same rule ; and perhaps 
more frequently in the application of the same 
rules to the same state of facts, and thus come 
to direct opposite conclusions in regard to the 
case. This arises from human fallibility: 
For it must be admitted that man is prone to 
err, and often refuses his assent to the truth 

even when fairly presented to him. And hence 
has arisen the various denominations of profess- 
ing Christians. This difference of opinion, 
which takes place so frequently among us is 
not confined to religious matters. For the case 
before us and | regret it extremely, furnishes 
an example of the truth of the proposition in 
which the judges of this court professing to be 
governed by the same legal rules and principles, 
have in the application of them come to opposite 
conclusions. It may not perhaps, however, be 
so easy to discover which of us here have de- 
parted from the proper application of these rules, 
which we all profess to adhere to, as it would be 
to determine whether it was the Old-school or the 
New-school that departed from the long estab- 
lished and generally received opinions and ex- 
positions, of the matters contained in the Pres- 
byterian Confession of Faith. ‘The New-school 
are charged with it, and the appellation given to 
them would seem to be prima facie oven of 
the fact, while the separation, that has taken 
place, is strong evidence that a real difference of 
opinion exists between the two parties in regard 
to matters of religious faith and practice. It is 
evident therefore that they are no longer the 
same body, but separate, distinct and independ- 
ent, living under dillerent governments. Hence 
both cannot be the primitive Presbyterian Church 
of the United States. ‘The new body could only 
be so by taking the place of the old. But this 
could not be unless the old be dissolved or de- 
funct; which is not the case as was adjudged 
by this court in the Commonwealth vs. Green 
and others, referred to before. ‘The Old-school 

are therefore the original Presbyterian Church 
of the United States. Now all that is here said 
of the Old and New-school parties, may be pre- 
dicated of the Plaintiffs and Defendants. Both 
cannot be the old congregation for whose bene- 
fit and accommodation the lot of ground in ques- 
tion was granted, the old congregation formed a 
part of the old, original Presbyterian Church. 
The Plaintiffs who were all of that congregation, 
still adhere to that Church, and form a constitu- 
ent part Bf it; whereas the Defendants, on the 
contrary have withdrawn themselves from it, 
and joined the New-school Church, which, as 
has been just shown is an entirely ditlerent body. 
But the identity of a particular Church or con- 
gregation depends, as we have seen, as much, 
at least, upon its adherence to the government 
of the Church to which it was originally annexed, 

in conformity to ours, and unite yourselves 
with the new and independent Church which 
we have joined.” But this is what Lord Eldon 
declares, the defendants have no right to say. 
For says he “ When a congregation becomes 
dissatisfied among themselves, the nature of 
the original institution, must alone be looked to 
as the guide for the decision of the court, and that 
to refer to any other criterion, such as the sense 
of the existing majority would be to make a new 
institution, which is altogether beyond the reach 
and inconsistent with the duties and character 
of the court.” 

Having shown, now as | conceive, in answer 
to the first question that the plantifis and those 
whom they represent are, in contemplation of 
law, to be deemed the society or congregation, 
for whose benefit the lot in question was grant- 
ed by the Penns, it follows of course, accord- 
ing to the admission of the parties, that the 
plaintiffs must be regarded as the corporation 
created by the charter of 1813. 

Having thus disposed of the first question, I 
come now to the second, which is, Have the 
plaintiffs, admitting them to be the corporation 
created by the charter of 1813, a right in this 
action, as such, to recover the possession of the 
property in question? The learned Judge of 
the Court below gave an allirmative answer to 
this quéstion, in his charge to the Jury. 
however, we all agree that he erred. It is true, 
as the Judge, that the legal title in fee to the 
property, in dispute, became vested by the deed 
from the Penns in the trustecs therein named, 
and that it still remains in them, the survivors 
or survivor or if all be dead, as would seem 
to be probable, in the heirs of the last survivor. 
The Congregation, becoming incorporated did 
not aflect the legal title or transfer it ta the cor- 
poration, though the great object of becoming 
incorporated, was no doubt, to enable them to 
have their temporal rights, connected with the 
Church, taken. care of, and to procure every 
thing of the kind that might be wanting in this 
respect. But it is cartels not correct, as the 
Court below scemed to think it was, that the cor- 
poration could not recover the possession of the 
property in this action unless they were invest- 
ed with the legal title. A right to the posses- 
sion is sufficient to enable a plaintiff in ejectment 
to recover although it be only equitable. In 
this state, having had no court of equity to ap- 
ply to on the subject, the cestui que trust, 
if he be entitled to the possession for the 
purpose of enabling him to enjoy the trust, in 
the manner that was intended, may maintain 
ejectment for it in his own name, either against 
the trustee himself or any other person. It is 
only where it is proper, that thé trustee should 
have the possession, for the pur of enabling 
him to execute the trust, in the manner pre- 
scribed by the deed declaring it, that he can re- 
sist the claim of the cestut trust, to wit.” 
Kennedy vs. Fury, 1 Dallas 72 ; Creenkelton vs. 
Evert, 3 Yates, 570; Cecil os. Korbmaji, 1 Binn. 
134, 137; ftunt vs. Crawford, 3 Penn. Rep. 426. 
By the 3d Article of the charter of incorpora- 
tion, it is made the duty of the trustees of the 
congregation, the Plaintiffs to apply the rents, 
profits, and interest of the real and personal es- 
tate of the a. to the maintenance 
and support of the Gospel Ministry in the same, 
and also to repair and maintain the house 
public worship, burial nd, &c. (the identi- 
cal property in desuse.tas chal be thought just 
and right by them. They are further authori- 
zed by the 6th Article “to do every thing need- 
ful, for the management of the secular affairs of 
the said congregation.” Thus having the care 
and management of the property in question 
given to them, they must therefore be consider- 
ed as virtute offiictt entitled to the possession as 
it was held in the People vs. Runkle, 9 Johns. 
Rep. 156; and consequently may well maintain 
this action. Judgment affirmed. 

The foregoing is a true copy of the opinion 
of Justice Kennedy, with whom Justice Huston 
agreed in the case of “The Trustees of the 
English Presbyterian Congregation in the Bor- 
ough of York, against James Johnson and 
others,” argued and determined in the Supreme 
Court of Pennsylvania, at May Term, 1841. 

Freperick Warts. 
Carlisle, September, 1841. 

A MOVEMENT ON THE RESERVE. 

We learn from the Ohio Observer, that a 
Convention of the churches within the limits of 
Portage and Summit counties, was recently 
held in the Congregational church in Hudson, 
to take into consideration the expediency of 
forming a Congregational Consociation, within 
the limits of suid counties, similar to those of 
Connecticut. Twelve churches were represent- 
ed by pastors and delegates, (nine of which are 
connected with the Presbytery of Portage,) 
upon the plan of union; and three are inde- 
pendent Congregational churches. A Constitu- 
tion of a Consociation was formed, substantially 
the same with those of Connecticut, to be pre- 
sented to the churches for their adoption ; the 
adoption of which, by the individual churches, 
will constitute them members of the Consocia- 
tion. This we regard as a decided expression of 
dissatisfaction with the plan of union, a want 
of confidence in the unsettled condition of the 
denomination with which they are now connect- 
ed, and a desire to revert back again to unmix- 
ed Congregationalism ; where, we honestly be- 

lieve, they ought always to have remained, 
until, from a change of sentiment and fixed 
principle, a different ecclesiastical organization 

their decided choice.— Presbyterian of the 
est. 

ITINERANCY. 

Resolved, 1st. ‘That the Synod of Cincinnati 
request the eldership in each of our congrega- 
tions, whether they are willing to relinquish a 
part, say one filth week of their pastor’s time, 
to be by them devoted to preaching the gospel, 
and other ministerial labours, as they may be 
directed by their Presbyteries ; and this without 
affecting pecuniary responsibilities of the church- 
es to their Pastors; and that a full report be 
made by all the churches on this subject, at the 
next stated meeting of their Presbyteries. 

2. Should this relinquishment be made, (of 
which the Synod have little doubt,) then it 
shall be the duty of each Presbytery, at its first 
stated meeting, to divide the whole territory 
within their bounds into as many districts or 
circuits as may be equal to the number of their 

as upon its adherence to the same religious doc- 
trines and form of worship. It therefore being 
clear, that the old congregation cannot be con- 
sidered dissolved or dead, as long as any portion 
of them remain in being, it would be not only 
anomalous but unjust to permit the defendants 
to hold the property in question against the claim 
of the plaintiffs and those whom they represent, 
as they are the old and original congregation, 
for whose use and accommodation it was grant- 
ed. ‘To decide in favour of the defendants, un- 
der such circumstances, would be permitting 
them to say to the plaintiffs “« We have changed 
our opinions in respect to the doctrines and 
worship prescribed by the Church with which 
we were all united at the time the property was 
granted, for the purpose of enabling us the more 
conveniently to attend upon and have the bene- 
fit of such doctrines preached and worship cele- 
brated among us, and you although you claim 
it for this purpose, can not have or enjoy the 
benefit of it again unless you alter your opinions 

ministers, and direct each to his field of labour, 
having suitable respect to those Pastors, who 
may have more than one church under their 
care ; and of the faithful discharge of the duties 
committed to him, each minister shall render a 
full account to his Presbytery, at its next stated 
meeting ; together with a statement of the suc- 
cess of his labours. 

3. In addition to his proper ministerial Ja- 
bours, it shal] be considered the duty of each 
minister when performing his cirewit, to seek 
out and endeavour to put forward. pious and 
promising young men, who may be desiring 
an education with a view to the Gospel Minis- 
try. 

The design of revelation is toinform mankind 
that they are in a state of ruin, and under the 
divine displeasure, by reason of sin, and to pro- 
pose the means of their recovery to the favour 
of God, and the hope of eternal live, by faith 
in a Redeemer, and submission to his teaching 
and authority.— Rep. 7’. Adam. 

In thia™. 
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with many of the most distinguished men of the and shine; because the — of the sea 
shall be converted unto 

opened sources of know Never have we witnessed such special and 
ledge accessible by - din ary traveller. powerful influences of the Holy Spirit among 
rhe volumes before us contain in a condensed| seamen as of late. Wecan safely say that not 

form, much information on all the points enu-| less than thirty within a few months past, have 

merated in the title page; and the author has been made the hopeful subjects of renewing 
derived hi the hentie | and are now in every quarter of the 

1s materials from the most authentic) piobe labouring with warm hearts and ready 
sources. In the preface he says, his intention 

was “to write a book which should contain as 

every city, chose one out of their own number, 
to whom they, specially, gave the title of Bishop ; 
that dissentions might not grow out of equality, 
as is wont to be the case. Yet the Bishop was 
not so in honour and dignity above the rest, as 
to have any dominion over his colleagues. And 
even his, the ancient writers themselves confess, 
was brought in by human consent, on account 
of the necessity of the times.” He then goes on, 
at considerable length, to quote the well known 
passages from Jerome, which assert that this 

eould once boast of being the Established Church 
of the country ia nine hundred parishes, accord- 
ing tothe ‘ law of thedand,’ has now shrunk to 
some eighty congregations ; and these, if we 
may credit their own statements, not remarka- 
ble for numbers or liberality. It appears from 
‘The case of the Episcopal Church in Scot- 
land,’ published in the British Critic in 1827, 
that the following was the amount of support 
which even learned bishops were then receiv- 
ing: 

‘ties, Let minusters insist on the piefy of the 
! ) heart—the hidden piety, and when it flourishes, 

the -there will-be fess-oeeasion to insist upon outward 

The Irish General Assembly has not yet works ; they will appear as certainly as the fruit 

been convened to express their sympathy for |" & healthy tree. 

the Church of Scotland, and the reasons,of Dr.| The piety of the Church is at present at a 

Cook for not calling a special meeting, are se- low ebb, what shall be done for its revival? We 
verely commented on, as not sufficient, both in | 40 not recommend extra public services, and 

the Scotch and Irish papers. In all probability, protracted meetings, for although these, under 
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aa Several articles, which were in type, 

have necessarily been laid over until next week. hands, for Zion’s welfare. ‘These blessings by 
discovering our wants and necessities have 

Cavin Eriscoracy.—The Editor of Total. primacy was nol an institution of Christ, but a 
dos ; _ | Dr. Cook will :find that his dependance on Sir peculiar circumstances may be very useful, yet| Bishop Low—from Congregation, L.90— much interesting and useful information re- a of cathunaanaanahe aa — mere human invention. f 

Banner of the Cross, an Episcopal paper, es Robert Peel was too unqualified. We should | sense of individual responsibility is often lost Mi ee x ¢ a 2 Ph L.150 | specting the countries of which it might treat, as ing a meeting where four sailors arose and tes- Is the reader prepared to find this oy ntleman 
an artidie characterized by its ungentle and dis- have more hope from the British government, |in their bustle, and persons even persuade Lise Lik 7 97 | Could be conveniently exhibited in such a work, | tified of the goodness of God iy, recently re- wg helepags r chia th this? bee: opl- 
courteous insinyations, claims Calvin as an ad- were it not that Presbyterianism has always been | themselves that they are thus so actively en-| Bishop Jolley—from Congregation, L.30— and as little about the personal adventures of | Claiming them trom their wicked, vicious courses, | |) the Po 
vocate for prelacy, In this he follows in the| ite The ho may gaged for God, and the souls of others, that 90 the author as would be consistent with giving and taking and Calvia. te 

of Episcopal prints, which of late not be sdlicited from its love, may possibly be | they may be excused for a time in neglecting a} 15—Fund, L.15, - 30 | to it some degree of connection and unity.” In “a 0 utterly distorting his p and not 
to have taken the Genevan Reformer into frien fear. close dealing with their own souls; we do not W. this plan we think the respected author has| special want. Judge then of my feelings this 

special favour,—not on account of his great therefore, when the low state of piety in the L3l, gg jerred. Had he been more lavish of personal} morning on perusing your letter. And you will 

system of doctrine, we wish from our 

Episcopacy. We need not say that the proo 
of these concessions is a signal failure—it in fact 
disproves itself. The Editor of the Banner after 
some unworthy personal reflections on Dr, Mil- 
ler, asks him if he has never met with certain 
passages in Calvin which are conclusive of his 
prelatical bias. What Sir, says this corrector, 
to the venerable champion of Presbyterianism, 
have ‘you never seen Calvin’s admission in the 
4th Chapter of the 4th Book of his Institutes, in 
which he expressly says, “ As we have stated 
that there are three kinds of ministers recom- 
mended to us in the Scriptures, so the ancient 
Church divided all the ministers it had into three 
orders?” . Surely there is no gainsaying such 
an admission... But softly. If the Editor will 
take the trouble of reading the whole page from 
which the concession is taken and the chapter 

preceding, we think he will be more cautious 
hereafter in enlisting Calvin as an abettor of di- 
ocesan Episcopacy. In the very next sentence 
to the one quoted Calvin says, ‘For from the 
order of Presbyters they chose some for pastors 
and teachers, the others presided pver the disci- 

pline’ and corrections.- To the deacons was 
committed the care of the poor and the distribu- 
tion of alms.” Are these the orders of Episco- 
pacy? From the next paragraph, the Editor 
the Banner again quotes “To guard against 
dissension, the general consequence of equality, 
the Presbyters in each city chose one of their 
own members, whom they distinguished by the 
title of Bishop.” But why not goon and quote 
the very next sentence to show Calvin’s mean- 
ing, “‘ The bishop, however, was not so superior 

to the rest in honour and dignity as to have any 
dominion over his colleagues.” Is this the de- 
scription ofa diocesan bishop ? But what was this 
bishop? a mere moderator, a primus inter pares, 
for he proceeds, to show that his office was to pre- 
side, propose subjects of consideration, take votes 
and carry into execution their decisions; and 

then adds, “that- this arrangement was intro- 
duced by human agreement on accout of the 
necessity of the times is acknowledged by. the 
ancient writers themselves. Thus Jerome, on 

the Epistle to Titus says, ‘ A Presbyter is the 
same as a bishop; and before dissensions in re- 
ligion were produced by the instigation of the 
devil, and one said J am of Paul and another, I 

am of Cephas, the churches were governed by a 
common council of Presbyters. Afterwards, in 

order to destroy the -seeds of dissension the 

whole charge was committed to one.’” Is this 
the.description of gure divino Episcopacy ?: Are 
Episcopalians willing to quote Calvin who agree- 
ing with Jerome, believed that diocesan episco- 
pacy arose {from dissensions which were of the 
instigation of the devil? 

Still no doubt Calvin will be claimed as an 
abettor of Episcopacy by those who have never | 
read him, and perhaps by mistake his language 

in the 8th Sec. 8d Chap. 4th Book may be quo- 
ted to prove it, which is as follows: “ In calling 
those who preside over churches by the appel- 
lation of bishops, elders, pastors, and ministers 

without any distinction, I have followed the 
usage of Scripture which applies all these terms 

to express the same meaning. For to ail who 
discharged the ministry of the word it gives the 
title of bishops.” Is this diocesan episcopacy 7 
We might multiply similar testimonies any one 

of which would excite surprise, that an intelli- 
gent and honest Episcopalian should venture to 
quote from Calvin’s Institutes in favour of pre- 
lacy. 

Since the foregoing was in type, we have re- 
ceived and inserted an article from the pen of Dr. 
Miller, in which he exposes more fully the at- 

tempt to make Calvin speak a sentiment contrary 
to his matured and well known views. We 
hope such warfare against Presbyterianism will 
be avoided for the future. | 

Cuurce or Scorianp.—From our late for- 
eign papers, we derive no definite information 
respecting the satisfactory adjustment of the 
Church question in Scotland. Confident hopes 
were entertained that Sir Robert Peel had made 

a propositié® which would furnish a probable 
basis of settlement. What the proposition was, 

we had no means of ascertaining, as it was not 
made public, but it was conjectured to be very 
favourable to the non-intrusionists, or evangeli- 

cl majority. The Scotch papers are silent on 
this negotiation, except in warning the Cl:urch 
not to calculate too sanguinely on its favoura- 

ble issue, and to stir them up to redoubled ef- 

forts in making their voice heard at the high 
seats of power, It was mentioned as an ill 
omen that one of the Strathbogie ministers who 
had been deposed, had been paid a portion of 

his stipend from the Exchequer, by an express 
order from the Lords of the Treasury. This 
was interpreted as disrespectful to the decision of 
the General Assembly in the act of discipline, 

by which he was divested of his ministerial of- 
fice, and as eyincing no conciliatory feeling to 

the majority. As to the progress of the nego- 

tiation, we can only find the two following omi- 

rt it 
were so—but from his supposed concessions.to 

| Cuanoz Rearion. — The Rev. J. W. 

Id, of the Baptist Church, has united 

cow, York, vacated by the death of the 
late lamented Mr. Redington. 

APOSTOLICAL Svccession.—When this sub- 
ject has again become rife in our country, the 
Roman Catholics, and the High and Low Church 
Episcopalians vieing with each other in claim- 
ing a lineal descent from the Apostles, and ex- 
cluding all others from any claim to a Chris- 
tian ministry, it may be worth while to hear 
the London Record, a highly respectable and 
influential paper in the Establishment, on the 
subject. It refers to a recent tract on this topic, 
and says: 

** A blind Pharisee in our Saviour’s time, and 
that of his Apostles, might have drawn up, in 
opposition to the Gospel dispensation, a sort of 
catechism like this ‘ supplement,’ which would 
have been quite as just, or rather as unjust and 
absurd, in its conclusions as this Popish patch- 
work. A lineal succession seems to be every 
thing. The author would have it that truth 
and the succession are inseparably connected : 
they must go together. Such is the notion: 
but it is wholly and exclusively Popish. There 
is nothing in Scripture to support it ; indeed the 
recorded facts of Scripture most clearly prove 
it to be false. ‘The Jewish succession lost the 
truth entirely at several periods; and God re- 
vived the truth frequently through the means of 
the Prophets, who had no share in the succession. 
And what but this notion was one of the main 
subjects of dispute between our Reformers and 
the Papists? It was one of the chief stays and 
props of Antichrist. Much work our Reform- 
ers had to pull it down and destroy it. And 
shull we repair and raise it up again? Such 
infatuation, we trust, will never prevail in our 
Church.” 

. Depication oF ANnorHerR Cuurcu. — The 
new Presbyterian church in Court street, New 
Haven, Connecticut, was dedicated on Tuesday 
afternoon, 7th inst. The several parts of the 

tion by Rev, Mr. Atwater, of Fairfield; reading 
of the Scriptures by Professor Thompson, of 
East Windsor; prayer by Rev. Mr. Dodd, of 
East Haven; sermon by Rev. Mr. Cleaveland, 

pastor of the church; dedicatory prayer by 
Dr. Hewitt, of Bridgeport; benediction by the 
pastor. All the services were appropriate and 
impressive. ‘The house was crowded to its ut- 
most capacity. 

OcteTuorPe.—At a recent meeting of the 
Board of Trustees of Oglethorpe University, 
Georgia, the Rev. Professor Talmadge, was un- 
animously chosen to the Presidency of the in- 

stitution: which was as unanimously confirmed 
by the Synod of South Carolina and Georgia, 
under whose charge it is, and which was then 
in session, 

Tug Cuurcn’s Necessiry.—What is it? Is 
it the want of men or the want of money to 
carry on itsoperations? These are necessiti 
but the great necessity which most painfully 

-oppresses the Church, is the want of an heav- 
enly and elevating piety. All other necessities 
spring from this—heal this, and the rest are re- 

moved. Men who profess godliness, should be 
reminded of their duties in detail, but there 

should be an especial caution lest in attending 
to the specifications, the diseased source of all 

disobedience and neglect should be overlooked. 
All departures from the living God are to be 

the heart is right in the sight of God, all is 
well, and the Church prospers in every spiritual 
grace and work. It is to be apprehended that 
piety is often confounded with its effects. The 
present is called a working age, and the doc- 
trine has become current that that is the right 
kind of piety which displays itself in the great- 
est number of outward religious works, It is 

unquestionably true, that the tree is to be known 
by its fruits, and that faith without works is 
dead, being alone; but inasmuch as these out- 
ward works are more easily imitated than the 
spiritual principle from which they are supposed 
to emanate, is it not to be apprehended that ex- 
ternal acts of a religious bearing are relied on 
where there is no inward spiritual grace? Not 
only is there a danger, but it is to be feared that 
multitudes have actually been led thus to deceive 

a self denying cultivation of their own hearts, 
have fatally satisfied themselves with some 
seeming works of religion, ‘This may account 
also for the transient zeal so often seen in young 
conyerts—they abound in outward works, but 
neglecting the more difficult and important work 
of inward, spiritual religion, they have no root 

of good living in themselves, and the outward 
act being heartlessly performed, is first inter- 
mitted, then neglected, and abandoned. We 
have no doubt that ministers of the Gospel have 

been instrumental in praducing this unhappy re- 

sult, They are so anxious to enlist every new 

convert in active, public duty, that they forget 

in connexion with much prayer, much self ex- 

Caledonia Presbytery, and is now sta- 
of the Presbyterian Church in Mos- 

traced to an evil heart of unbelief, but when | 

themselves in a most vital point, who instead of 

to inculcate that piety, which can only prosper 

Church becomes apparent, recommend any of 
these extraordinary measures ; but to every one 
for himself, we say go into thy closet, abase 
thyself before the Lord, persevere at a throne of 
grace until the light from heaven shall strike in 
upon thy soul, and desist not from thy impor- 
tunity until religion is effectually revived in thy 
own heart. Let this be done by every man, 
and woman for themselves, (and woe unto the 
one that will not do it for himself,) and then 

will there be a general revival of religion. 
Each one must die for himself, and be judged 

for himself, and why should not each one strive 
to secure in the secret communings and prayers 

of his own chamber the revival of religion in 
his heart, upon which both his present and fu- 
ture peace depends? ‘Thus revived, the Church 

would be like an army with banners; it would 
bear down all opposition; it would, in the 

name of the Lord of Hosts, subdue the King’s 
enemies, and bring them as penitent suppliants 
to the foot of his throne. 

Puseyism Gorne to Serep.—Thg Rev. R. 

W. Sibthorp, one of the Fellowes of Magdalen 

College, Oxford, and minister of St. James’ cha- 
pel, Ryde, “ has quitted the Church of England, 
to seek for a mew ordination in the papal com- 

munion.” This is a legitimate result. The 
London Standard intimates that there are more 
in the same circumstances with Mr. Sibthorp, 

and wonders that they have not the manliness 
and honesty to follow his example. The Edin- 
burgh Witness in alluding to this, justly re- 

marks: ‘Our cotemporary wonders that all 
Puseyites have not the ‘ manliness’ to go out 
of the Church of England. The wonder in 
this part of the world is, that the Church of 

England has not the‘ manliness’ and Christian 
fidelity to put them out. Compare her pro- 
ceedings in regard to heretics with those of the 
Church of Scotland, or with the Divine injunc- 

tion—‘ A man that is an heretic after the first 

Services were performed as follows: Invééa| and second admonition reject’—and what a sad 

contrast.” 

Cuurcu [rELAND.—The 

Presbyterian Mission Schools in Ireland, have 
been attended during the last year, by 5407 
scholars, all Roman Catholics, and these not 

children, but all above fifteen, and several hun- 

dreds of them adults from fifty to seventy yoars 

of age. 

Vistration.—The English Bishop 

of Lincoln has within his diocese 1072 benefices. 

If this head shepherd should visit two of his 
parishes a week, (an instance of diocesan faith- 

fulness, by the way, entirely unknown,) it 
would require ten years to make the circuit. 
Other bishopricks in England are in like pro- 
portion, and show the abuse to which the prela- 

tic system has been carried. 

Roman Roman Catholics 
}have now in the United States sixteen dioceses, 

one archbishop, thirteen bishops, three coadju- 

tors, and five hundred and twelve churches and 

chapels, three hunderd and ninety-four stations, 

five hundred and forty-five clergymen, seventeen 

ecclesiastical seminaries, eighteen colleges, thir- 
ty-one female religious institutions, forty-nine 
female academies, seventy-two charitable insti- 
tutions, and eight periodical publicatious, devo- 
ted to the cause of Popery. 

Case or Mr. Marsuart.—The prosely ism 
of this individual to Episcopacy from the Church 
of Scotland, has afforded a long continued treat 
to the Episcopal journals of this country. From 

the Edinburgh Witness we derive a few addition- 
al facts, which are also at their service. One 

is that for a long time before he had intimated 
to any of his Presbyterian brethren his intention 

to change his relation, he had made application, 
through English clergymen, to the Bishops gf 
Chester and Exeter, to ascertain before he con- 

scientiously made the change, whether he would 
be received and ordained. ‘These Bishops it is 
said would not give a satisfactory answer to his 
application. He then applied to the Bishop of 
Durham, who is characterized by the London 
Record, a paper of the Establishment, as a gross 
heretic, and this Bishop is to ordain him some- 

time in this month. ‘Thus he will have the ho- 
nour of admitting to the English Established 
Church the only two ministers who have, for 

many generations, gone over from the Scotch 
Presbyterian Church; one of these is Mr. Mar- 

shall, the other a Mr. Norval, who was an ex- 

communicated Presbyterian minister! — 
As Mr. Marshall has joined the Episcopal 

Church from princrple, it is with much difficulty 
that the Scotch Clergy can understand how he 

onciles his renunciation of Presbyterian or- 
dination with his lately expressed conviction 
before the committee of Presbytery “that the 
sacraments had been effectually administered 
by him to his late flock.” If he had not a scrip- 
tural ordination he certainly had no scriptural 
warrant for administering the sacraments. Al- 
though Mr. Marshall was esteemed by his late 

“We are afraid that there is no great improve- 
ment from the congregations still. By the 
statements of a Society, formed the other day 
for the aid of weak congreyations, it would 
seem that nearly a third of the ministry are 
starved on less than L.60 a-year. What a 
contrast in numbers and liberality, are the 
Presbyterian Dissenters from the Episcopal 
Church !” 

Cuurcu Uniry.—The following from the 
London Morning Post, is very like an extract 
made by us from the Episcopal Recorder of 
last week. It is not unity in feeling, in doctri- 
nal views, in religicus action, but in adopting 
Episcopacy. Can such a unity be maintained 

with all due faithfulness to the truth? 

‘* When the rapid observer sees the zealous 
disputation which goes forward between men 
of the Low Church or the Calvinistic party, and 
men of the High Church, who acknowledge no 
individual human leadership, but rejoice in call- 
ing themselves Catholic, such an observer is 
apt hastily to say, that there is a rent in the 
Church. But the case is far otherwise; and, 

though these disputations, if maintained by 
coarse and vain-glorious men, without an ac- 
knowledged common government, would lead 
to such divisions and sub-divisions as take place 
among Dissenters, to the great scandal of reli- 
gion, yet, in our Church, these controversies 
have generally the effect of opening out and en- 
forcing the various excellent principles contain- 
ed within the ample bosom of the Catholic 
Church. Our Church is not so stern and rigid 
a mother as some would have her, though she 
has formularies fitted for even the most sternly 
and rigidly-minded men, as to the bounds and 
limits of orthodoxy. If a man be but of a rev- 
erential temper, hot wise in his own conceit, 
nor over anxious to thrust his own peculiar no- 
tions upon the acceptance of others, the Church 
of England will allow of ample enough range 
for his Christianity, without his rushing forth 
into the trackless wilds and inextricable thick- 
ets of Dissent. And if, on the other hand, a 
man be of that mind, which leads him to seek 
a shelter for his religious hopes within narrow 
bounds, and under authoritative protection, he 
may find that comfort too within the Church of 
England, and without submitting his mind to 
the despotic devices, and the intoxicating cere- 
monials, of the Church of Rome.” 

Despatcu.—lIt is a fact worthy of note, that 
the over-land letters leaving London on the 5th 
June, via Marseilles, arrived in China, August 

9th, in sixty-five days! Replies to these letters 
were received in London, November 5th, in 

seventy-three days from China, by the same 
route, . 

CuapLains To Concress.—On Monday, the 

Chaplains to Congress were elected: by the 

Senate, the Rev, Septimus Tuston, of the Pres- 
byterian Church; and by the House of Repre- 
sentatives, the Rev. John N. Maffit, of the Me- 

thodist Church. 

Eccresiasticat.—The Rev. R. B. McMul- 
len, Professor of Chemistry and Natural His- 

tory in the University of East Tennessee, was 
installed pastor of the first Presbyterian church 
in Knoxville, on Sabbath, the 21st ult. The 

Rev. A. A. Mathes preached the sermon; and 

Rev. Andrew Vance presided, put the constitu- 

tional questions to the pastor and people, and 
delivered a very appropriate charge to both pas- 

torani people. The Rev. Dr. Hervey S. Doak 
who was appointed to charge the people, was 

prevented by sickness, from being present. The 
services were all very interesting, and solemn, 

producing a state of feeling that cannot fail to 
do good. — 

This is believed to be the first installation 
that has been in this part of the country for 

many years. There have been added to this 

church about twenty members since April last. 
The house of worship has recently undergone 

important and thorough repairs, and a very fine 

bell has just been obtained for the use of the 
congregation. 

On Tuesday, the 7th of December, the Rev. 

Abraham De Witt, late of the New Brunswick 

Presbytery, was installed by the Presbytery of 
Newcastle, pastor of the congregation of the 
Rock, in Maryland. On this occasion, Rey. 
Robert P. DuBois presided ; Rev. John M. Dick- 
ey, preached the sermon from 1 Cor, iii, 13— 
“ Every man’s work shall be made manifest: 
for the day shall declare it ;” and Rev. Wm. R. 
Work, delivered the charges to both pastor and 
people. This ancient, and once extensive con- 
gregation, (known in our early history as the 
church on Elk tiver,) had long been in a de- 
clining state, but has now, by an unwonted ef- 

fort, secured the blessing of a stated ministra- 

tion of the Gospel. Yet even whilst rejoicing 

in this token of God’s favour were they called 
to mourn, for in one week, and that the week 

immediately preceding the installation, two of 
their active and esteemed ruling elders—Mr. 
Robert Christy, and Mr. Abraham Mitchell— 
were removed by death. ‘Thus does God, in 
his dealings with churches, as with individuals, 
mingle mercies and trials, 

RECENT PUBLICATIONS. 
Visit to Northern Europe: or Sketches, de- 

scriplive, historical, political, and moral, on 

Denmark, Norway, Sweden, and Finland, 
and the free cities of Hamburg and Lubeck; 

excuse me for moistening your letter with tears 
of unfeigned gratitude to God and thank({ulness 
to you when you know the difficulty from which 
you have relieved me. ‘This you shall know in 
due time. 

And now friend of the Sailor, be assured that 
on the coming Sabbath, if spared, | will solicit 
our people’s prayers that the richest of Heaven’s 
blessings may rest upon you and yours, con- 
ducting you safely through the voyage of life to 
the haven of eternal rest, where may you meet 
many seamen brought thither by your instru- 
mentality. | remain your sincere friend and 
humble servant, Orson Dové 

adventure, he would have imparted a vivacity 
to his book which would have made it more 
generally attractive, As it is, however, these 

volumes will be consulted for authentic infor- 
mation in regard to countries with which read- 
ers are generally least conversant. We shall 
take the opportunity of placing some extracts 
before our readers at another time, which we 

think will interest them, 

A System of Elocution, with special reference 
to gesture, to the treatment of stummering, 
and defective articulation; comprising nu- 
merous diagrams and engraved figures, illus- 
trative of the subject. By Andrew Com. 
stock, M. D. Philadelphia: Published by 
the Author, 1841. 12mo. pp. 367. 
The system of Dr, Comstock, is peculiar, 

and we cannot speak intelligently on it, because 
it cannot be understood without a study, which 

we are unable to give toit, We can however 
say, that it appears to us to be founded on phi- 
losophical principles, and to be excecdingly 
well illustrated in parts which we readily com- 
prehend. Dr. Comstock is not a mere theorist ; 
he is eminently a practical man, and in the ap- 
plication of his principles he has been very 

successful in developing the powers of elocu- 
tion, and in the cure of defective exercise of the 

organs of speech, 

Parables, by F. A. Krummacher, A. M.— 
Translated from the German, by Professor 
J. H. Agnew. Philadelphia, 1841: Hooker 
& Agnew. 12mo. pp. 318. 
Krummacher’s works are deservedly popu- 

lar for the warm tone of piety which pervades 
them. ‘This last volume contains one hundred 
and seventy-six short pieces, or parables, sim: 
ple, tender, and beautiful, insinuating into the 
heart the most grateful sentiments. We recom- 
mend the volume as one which may with plea- 
sure be picked up at any time to improve a lei- 
sure minute, 

The Way of Life. By Charles Hodge, Pro- 
fessor inthe Theological Seminury, Prince- 
ton, New Jersey. American Sunday School 
Union. 18mo. pp. 343. 
This book is designed for intelligent and ed- 

ucated young persons, and to afford them satis- 
factory answers to these questions, “ Are the 

Scriptures really a revelation from God? If 
they are, what doctrines do they teach? And 
what influence should those doctrines exert on 
our heart and life?” In accordance with this 
design, the author first presents a condensed ar- 

gument in proof that the Scriptures are the 

word of God ; then he proceeds to characterize 

sin, show the grounds of a sinner’s indifference 
to the charge of sin, and to explain the nature 

of true conviction, The author then evotes a 
separate chapter to the discussion of each of the 
great doctrines of Justification, Faith, and Re- 
pentance; and in the two concluding chapters, 
treats of the necessity of a religious profession, 

the design of the sacraments, obligation to at- 

tend on them, and the nature of true religion in 

producing holy living. ‘This is a meagre out- 
line of the plan, but the manner in which it ‘is 
executed, can be appreciated only from a care- 

ful perusal. What Professor Hodge does, he 
does well; there is nothing common place in his 

manner of treating theological subjects ; and in 

the volume before us, a very favourable speci- 

men is furnished of lucid discussion. The book 
is not fora careless reader; thought is con- 
densed in every page, and thought will be ne- 
cessary in the reader fully to appreciate the 

reasonings. To well educated minds, it is likely 
to be best suited, and to such it must be useful, 

if they are really searching after the truth. We 

know not that one part of the book is better 

than another, but we were particularly pleased 
with the chapters on Faith, and Holy Living. 

We hope this book may be widely circulated. 

The Second Coming of our Lord and Saviour 
Jesus Christ, in power and great glory, be- 
fore the Millenium. By Rev. Wm. Ram- 
sey. Philadelphia: Orrin Rogers, 1841. 
18mo. pp. 144. 
The object of the argument is to prove from 

Scripture, the pre-millenial advent of our Lord 

Jesus Christ. The appearance of Christ will be 

personal and visible, in great glory, at a time un- 

expected, before the millenium, but in a day 

and an hour which are inscrutably concealed 

from us; these topics are presented in a very 

clear and scriptural light, and the whole discus- 

sion is conducted in a calm and cautious man- 

ner. We are glad to find the author, disre- 

garding the morbid appetite for such things, 

has avoided any prophetic calculations of the 

time of this advent. The volume has con- 

siderable interest, and is edifying, inasmuch as 

it presents the main features of the argument 

in a bref compass. 

CALVIN CLAIMED BY EPISCOPALIANS. 

To the Editor of the Presbyterian. 

Rev. Sir—In the “ Banner of the Cross,” a 
religious paper, published in Philadelphia, on Sa- 
turday last, I find a letter from me to a gentleman 
in North Carolina, and an answer to that letter 
by Bishop Ives, to some allegations by whom 
my letter had a reference. 
My letter was a private one, published without 

my knowledge or consent. If it had been in- 
tended for the public eye, some of its language 
would, undoubtedly, have been modified. I 
certainly never intended to convey the idea that 
Bishop Ives advanced any thing which he did 
not fully believe to be a fact; but that he hastily 
accredited and repeated statements, which more 
careful inquiry would have led him to omit. If 
any expression of mine is considered as going 
beyond this, (and I fear some of it is liable to be 
so construed,) [ shall very much regret having 
used it. My distinct impression is, that the re- 
presentations made by the Reverend Gentleman, 
and which he has taken from authors in whom 
he had full confidence, are altogether unsupport- 
ed by fair, impartial, historical verity. 

This I have endeavoured to demonstrate in 
two letters, addressed to the Editor of the * Lin- 
coln Republican,”” which I despatched to him a 
short time ago; and which | hope will make 
their appearance in a few days. ‘To those let- 
ters | must, for the present, refer those readers 
who may take an interest in knowing whether 
the representations of Bishop Ives concerning 
Calvin, are well founded or not. 

the Cross,” there are some introductory remarks, 
which appear to me to require notice. ‘l’his notice 
I should communicate immediately to the Editor 
of that paper, were I not admonished, by some 
recent occurrences in reference to another con- 
troversy, that a reply to an attack in its pages 
would not be likely to find admission. 

The Editor of that paper, or some one for 
him, has made a short quotation from Calvin, 
the professed object of which is to show that 
that illustrious Reformer was friendly to imparily 
in the ministry; and, notwithstanding all that he 
wrote and did on the other side of the question, 
was a real believer in its divine institution. 

The tollowing extracts will show what degree 
of credence is due to a writer who has so entire- 
ly misrepresented an author whom he professes 
to quote, and who indirecty reproaches me for 
nol concurring in fis extradraimary perversion. 

Calvin, in his Jnstitutes, book iv. chapter 3, 
sect. 1—8, expressly declares it to be his inten- 
tion to exhibit ** that order which it has been the 
Lord’s will to appoint for the government of his 
church.’ In doing this, he unequivocally de- 
clares it to be his opinion that the apostolic model 
of church government was Presbyterian :—that 
both the office and ordination of Bishop and 
Presbyter were the same; that the scriptural 
Bishop was the Pastor of a single congregation ; 
that there were sometimes more Bishops than 
one in the primitive churches, and all on a per- 
fect equality ; and that there were Ruling Elders 
and Deacons in those churches, exactly on the 
Presbyterian plan. 

The following extracts, out of many that 
might be made, are decisive. ‘* Whereas | have 
indiscriminately called those who govern the 
church, Bishops, Presbylers and Pastors, | have 
done so according to the usage of Scripture, 
which indiscriminately employs these terms to 
designate the same officer; for whoever executes 
the office of ministers of the gospel, to them the 
scriptures give-the title of Bishops. Soby Paul, 
where ‘Titus is commanded to ordain £dders in 
every city, it is immediately added, for a Bishop 
must be blameless, &c. ‘Titusi. 5. So in another 
place, (Phil. i. 1,) he salutes many Bishops in 
one church. And in the Acts of the Apostles it 
is related, that he called together the Elders of 
Ephesus, whom he himself, in his discourse to 
them, styles Bishops, Acts xx. 17—28. But 
here it is to be observed, that hitherto we have 
only taken notice of those offices which pertain 
to the ministry of the word; neither doth Paul 
make mention of any other in the 4th chapter of 
the Epistle to the Ephesians, which we before 
cited. But in the Epistle to the Romans, (xii. 
7,) and in the first Epistle to the Corinthians, 
(xii. 28,) he reckons up other offices as “ pow- 
ers,’ “gifts of healing,’ “ interpretations,” 
‘‘ governments,”’ taking care of the poor. Of 
these I omit such as were merely temporary, be- 
cause it is not worth the trouble to dwell upon 
them. But there are two that are permanent, 
government, and the care of the poor. ‘Those 
who governed were, in my opinion, Liders, 
chosen out of the laymen of each congregation, 
who, together with the Bishops, bore rule in the 
correction of morals, and in the exercise of dis- 
cipline. For no one can otherwise expound that 
which the apostle saith, (Rom. xii. 8.) He that 
ruleth, let him do it with diligence. Every 
church, therefore, from the beginning, had its 
own Senate, collected from among the godly, 
grave, and holy, who had the jurisdiction over 
the correction of vices, of which we shall speak 
hereafter. And moreover, that this was thie or- 
der of more than one age, experience itself 
teaches. ‘This office of government, therefore. 
is necessary for all ages.” 

Calvin then proceeds to describe the Deacon, 
: as instituted in the apostolic Church—not to 

For the Presbyterian. 
INTERESTING CORRESPONDENCE. 

Harrrorp, (Conn.) Dec. 11, 1841. 
To the Rev. O. Douglass. 

Dear Sir—You have lately been called t 

my remembrance by reading in the Presbyterian 

a copy of a letter addressed to you by the crew 

of the brig Delight. Aware that opportunities 

for doing good to the people among whom you 

labour, must be greatly abridged for the want 

of pecuniary means, | enclose a fifty dollar bill, 

on the Schenectady (N. ¥-) Bank, which I de- 

preach, or baptize, but to take care of the 
or, &e. 
And then, in the 4th chapter of the same 

book, sections 1, 2, having treated of the order 
of the Church * as delivered in the pure word 
of God, and of the ministers as instituted by 
Christ,” he undertakes to exhibit the order 
which obtained in the * ancient Church,”’ that 
is, as he explains it, the Church as it existed 

But to the letters published in the ‘* Banner of | 

later and less pure age; but picking outa sen- 
tence in the midst of a paragraph, and putting a 
construction upon it, which the very next sen- 
tence—had he quoted it, would have contradicted 
and disabused? 

But so has the illustrious Reformer af Geneva, 
for nearly three centuries, been misrepresented 
and abused! ‘The writings of no man that ever 
lived, can stand before such management as this! 

There is one other point to which I wish to 
advert in the remarks of the Editor of the * Ban- 
ner of the Cross;”’ but I must reserve this for a 
future communication. 1 am, Rev. Sir, yours 
truly, Miter. 

Princeton, December 13, 1841. 

DR. WADDELL AND EPISCOPACY. 

From an old file of the Virginia Gazette, we 
copy the following letter, written by the Rev. 
James Waddell, a dissenting minister in Vir- 
ginia, and the original of-the Blind Preacher in 
Wirt’s British Spy. It jwas addressed to the 
Rev. William Guiberne, rector of Lunenburg 
Parish, and of course of the established church. 
The letter will sufficiently explain the circum- 
stances which gave rise to it. 

To tHe Rev. Mr. W G , Rector of 
Lunenburg Parish, in Richmond. 

Juty, 21, 1768. 

Reverend Sir—There are few so passive as 
quietly to submit to the misrepresentations of 
ridicule, or silently to bear the false charges of 
prejudice and arrogance. A mistaken prudence 
may silence some and fearfulness others: for 
my part! think [| am under the influence of 
neither. As a member of civil society, | am 

protected while] behave well, by the laws of 
my country; and asa Presbyterian minister I 
discharge the duties of my office under the same 
protection. I therefore consider myself more 
upon a level with my fellow subjects, than will 
be, perhaps, pleasing to you; and enjoying the 
privilege to remark on your hard speeches with 
the same freedom and impunity which a seemly 
reply from you will deserve. 

As a Presbyterian, | approve the doctrinal 
articles of the established religion according to 
the act of toleration—and, as a minister, | 
preach agreeable to them. An occastonal! ser- 
mon of this kind, in compliance with a request, 
might be allowed any where in our province, 
without any abuse of law or offence to men. 
Such I preached by invitation at your upper 
church, when [ attended to hear you. My be- 
ing there, and your not coming, seemed both al- 
together casual. In your pulpit | was the ad- 
vocate of virtue and friend of Christianity: I re- 
flected on no one, nor descended to any peculi- 
arity of sect or party. Yet you chose to repre- 
present me in sundry discourses on several Sab- 
baths, as a composition of all sects which were 
least known to your hearers or most likely to 
be hated by thenr. Like a cowardly boy that 
would rather waste his passion by giving nick- 
names, than risk a battle, you called me a pick- 
pocket, dark-lantern, moonlight preacher and 
enthusiast. However, if you are pleased with 
this cihttuisn sport, 1 do not mean to rob you of 
the pleasure. A moon-light preacher, I suppose, 
signifies one that shines with a borrowed light, 
as the plagiary does. But, if we may believe 
you, I cannot be suspected of being one. And 
lest any of your parishioners should be influ- 
enced by the example of my stated hearers and 
friends to respect me, you attempted, regardless 
of what is most esteemed by the gentleman and 
Christian, to sully their reputation, and bring 
them and me into disrepute together. Do you 
use such weak and unhandsome methods to pre- 
vent their coming to hear me, from a persua- 
sion that their coming would hurt their charac- 
ter? ‘They must certainly be extremely obliged 
to you for being so much more regardful of 
their character than you seem to be of your 
own. Ordo you think my doctrine or exam- 
ple endangers their happiness? They are the 
best judges ofthat. And you ought to consider 
that though they be obliged to pay you, they 
are not obliged in the same sense to hear you. 

In one of your Sunday orations, you publish- 
ed, | understand, a “ hue and cry,” directed to 
“all well-disposed persons who were lovers of 
the faith and truth,” requiring them “ to appre- 
hend a certain illiterate new-light preacher, who, 
instigated by folly, natural impudence, and: the 
Devil, had taken the advantage of your indispo- 
sition and entered your pulpit, which was to be 
kept sacred, and then belched out his nonsense 
and ignorance for an hour, to the laughter of 
some and contempt of others, and to bring the 
vagrant to George Jerker’s, at the public whip- 
ping post of the county, to be dealt with accord- 
ing to law.” 

You might be greatly pleased with the beau- 
ty of your own thoughts and elegance of expres- 
sion in the piece—but however great it’s merits 
may be, on both accounts, | think it was not 
very fit to make a part of a sermon at the head 
of which stood these words, ** Earnestly con- 
tending for the faith once delivered to the saints.” 
[ do not mean, sir, that there was any improprie- 
ty in making it a part of your discourse—lI only 
mean that it could not be connected with your 
sacred text, or delivered in the way it was, 
without profaneness in the author, abuse of the 
pulpit, contempt of the Sabbath, and an affront 
to the Christian audience and to God. You 
might have used Dr. Sherlock’s sermon on that 
text, against the Popish recusants, which is 
written with his usual judgment and decency, 
without being chargeable with any unusual 
inconsistency ; but, perhaps, you thought his 
method of treating the enemies of his religion, 
of his king and country, was too genteel for my 
demerit. | must here beg leave to clear your 
parishioners of the reproachful indecency of 
laughing in church, with which you have charg- 
edthem. Sensible that they were hearing a ser- 
mon very different from what you intimate, they 
were in general grave and ‘of better manners 
than their parson. If any smiled, it was more 
from custom, | believe, than out of disrespect to 
me. 

These hints will suffice, I hope, to show you 
how little | regard the rhodomontade of the 
Molian family. If you had been apprised of 
this in time, you certainly would have suppres- 
sed some windy preachments, which have done 
no honour to your reputation as a defender of 
the faith, although you might, through an unhap- 
py mistake, view them with emotions of uncom. 

after the apostolic age, and before the rise of the 

pressly declares, deviated from the pure apos- 
tolic model; but, at the same time, he supposes 
the deviation was not great or essential. He 

sire you to use in such manner as you may 

think best calculated to benefit the Sailor, and 

may the blessing of God rest on you and your 

labours. Very respectfully, yours, 
Joun L. Boswett. 

amination, much close converse with the word 

of God, much spiritual communion with the 

Lord Jesus Christ. 

This is the kind of piety which the Church 

flock, yet it is remarkable that not one of a nu- 
merous session or large congregation had gone 
over with him to Episcopacy. 

As the backward march of this individual 

nous paragraphs, without knowing what degree 

of reliance is to be placed on them. The first 

is from the London Globe, and is as follows: 
“ We understand that the Government have 

containing notices of the manners and cus- 
toms, commerce, manufactures, arts and sct- 
ences, education, literature, and religion of 

those countries and cities. By Robert Baird, 

mon joy, as proofs of genius and trumpeters of 
your glory. 

I will now venture to recommend to your 
perusal the 75th canon of your church, which with maps and numerous engravings. In proceeds, ** As we have there to 

ts f iniste mended to us in e ; u Oo you, 

now needs; one which affects the heart; one | has given rise to much exultation on both sides} two volumes. New York, 1841: John 8. Dec. 14, 1841. (Bishops — Ruling Elders, that you endeavour ee 

8 party Scot ’ Taylor. 12mo. pp. 347 and 350. 
Mr. Baird, during his long residence in Eu- 

rope, and extensive travels on the continent, 
enjoyed peculiarly favourable opportunities for 
observing manners and customs, and ascertain- 

ing the moral and religious condition of the na- 
tions which he visited. The philanthropic de- 
signs of his mission brought him into contact 

which has a practical understanding of faith, 

hope, repentance and love in all the variety of | on the point of throwing herself into the arms 

their actings; one which cultivates the graces of | of prelacy, we have thought it might not be 

the Spirit; one which triumphs over Satan’s de- | amiss to copy from the Scottish Guardzan the 

vices; one which is meek and gentle, and hea-'| following view of the strength of the English 

venly in temper; this we'say is the piety which | Episcopal Church in the land of the Covenant- 

of the Atlantic, as if the whole Scotch Kirk were To Joho L, Beewelt, Iu 

Very Dear Friend—Your letter, which came 
to hand this morning, containing a fifty dollar 
bill, has produced emotions in my bosom that 

cannot be expressed. It has given me, not only 
a striking evidence of the truth of those words, 
‘He that trusteth in the Lord shall never be 
confounded,” but of the speedy fulfilment of the 
prophetic promise to Zion, that she shall “ arise 

Church of God, having always in mind that you 
ought to excel all others in purity of lile, and 
be an example to the people to live well and 
Christianly under pain of ecclesiastical censure 
to be inflicted with severity.” Some would be 
so rude as to interrogate you here ; but I rather 
beg leave to add the 53d canon to the former, 
which orders “ that above all things you should 
abstain from bitter invectives and scurrilou 

broken off, and that the affair has turned out a 

second Aberdeen correspondence—an affvir of 

promises, made for party purposes, and broken 
for the game reason.” 
_ ‘The. other is of the same import, from the 
Ayr Advertiser : 
<i Robert Peel will not abate one iota of 

h 

and Deacons,) so all the ministers that the ‘ an- 
cient Church’ had are divided into three orders. 
For out of the order of Presbyters, or Elders, 
part were chosen Pastors and Teachers, and 
the rest bare rule in the administration of dis- 
cipline. ‘To the Veacons was committed the 
care of the poor, and the distribution of alms. 
All those to whom the office of teaching was 
committed, were called Presbyfers. ‘They, in is own favourite s¢heme, viz.—‘ to let the pa. 

on present six candidates, the people’s choice 

the Church needs, and under the operation of ee 

which it would be freed of all its other necessi- : - Episcopal church in Scotland, which 
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