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‘THE THIRD DEFENCE

oF
ROBERT J. BRECKINRIDGE
AGAINST

"THE CALUMNIES OF ROBERT WICKLIFFE.

AN WHICH IT I8 PROVED BY PUBLIC RECORDS, BY THE TESTIMONY
OF UNIMPEACHABLE WITNESSES, AND BY THE DECLARATIONS AND
OATHS OF THE SAID WICKLIFFE, THAT HIS ACCUSATIONS ARE,
‘WITHIN HIS OWN KNOWLEDGE, DESTITUTE OF TRUTH.

To RoBERT WICKLIFFE, Sir.—It was one-of the capital errors of my
1life that I ever trusted you or aided in promoting you; and it is a right-
-eous retribution of God that I should be compelled to show how un-
‘worthy you are of the confidence of an honorable mind or the regard

of aloyal heart. It is indeed true, that in forming my first relations
‘with you, I was betrayed by circumstances. At my entrance upon
the duties of active manhood, I found you avowing the political opin-
ions and acting with the political party to which I adhered, and that
in very stormy times; and it was natural that I should not distrust
you. Astoour private relations, I found you in a position which
-seemed to prove that trust had been reposeg in you by the personal
-and legal representatives of my father; and my confidence in their
discernment and integrity would naturally lead me to follow, and pos-
-sibly even to exceed their example. That I stopped short where I did,
that I renounced your friendship as soon as I knew your principles,
that when I understood you, I chose to brave your vengeance rather
‘than have the least appearance of approving your character, are proofs
‘which must satisfy every upright man, that my intentions have been
right. If in the long and bitter persecutions you have waged against
me, I have in any instance departed from that tone of dignity and
moderation which becomes a gentleman and a Christian, as:indeed I
think I have not, candid men will consider the extremity of the
injuries you have sought to inflict, and of the insults which, with a
perfect certainty of impunity, you have heaped upon me. In the
Defence which I am now .about to submit, I think I shall be free from
all temptation to transgress the line of conduct I have marked out.
For you have allqwed yourself to descend so low, have displayed in
a manner so humiliating, your want of feeling, of honorand of truth,
have displayed so palpably, those degrading passions which even the
vilest of our species are ordinarily ashamed to exhibit, have so
‘thoroughly proved yourself unworthy of the resentment of a gener-
-ous spirit, have put yourself so completely in my power, that I feel
nearly as much out of the reach of such temptations as spring from
the indulgence of personal hatred, as if I were writing in the char-
:acter of a third party, the defence of some slandered man who had
1 :
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been dead a century, or were delineating under some styong'necesmty
a few leading traits in the life and character of some historic ruffian.

With such feelings towards you and such opinions of you, it may
seem strange that I should trouble myself any farther with your cal-
umnies. The solution of this difficulty will perhaps be obvious to
those who will attentively read this defence. I have also preceded
my Second Defence with a short paper published at the end of the
No. of the Balt. Lit. and Rel. Magazine for April 1841, and the pre-
sent one with a card printed in the autumn of the present year in
several newspapers in Lexington Ky., detailing the most important
considerations which governed my conduct in this respect, and which
need not therefore be repeated here.* It is enough at present to re-
mark that the extreme diversity of human opinions and the nearly
insurmountable difficulty of assigning to remarkable men their exact
position, will always justify an extraordinary attention to their claims
on the part of those who have special duties to fulfil in regard to them.
Men still dispute whether Bacon took bribes, or Machiavel was a
cheat; and it may occur, hereafter, that others actuated by the same
incredulity will seriously question whether Joe Smith, the Mormon,
might not possibly have been honest and Robert Wickliffe truthful.
Men still question the claims of Mansfield to be called the greatest
judge, as well those of Napoleon to be called the greatest captain of
his age; and why should they not with equal injustice dispute yours
to be placed amongst the most perfidious and pitiless haters in your

*A CARD PRELIMINARY TO A THIRD DEFEKCE AGAINST THE CALUMNIES OF ROBERT
WICKLIFFE.

CaBrLL’s DALE, Fayette Co., Ky, Oct. Tth, 1842,

That portion of the public which takes any interest in the affairs of an individual, so little
solicitous as myself to obtrude on its notice, may remember that during the early partof
fast winter, Robert Wickliffe, Sen., published and circulated very extensively, a series of
most atrocious charges against me: the third attack he has publicly made upon me since
the summer of 1840,

To those who may think 1 should have replied long ago, to these renewed slanders of
this bad old man, I E respectfully to say, &at resitﬁng, as I do, far from the scene of
these publications, and from the sources of most of that proof by which their calumnies
must be confuted, engrossed moreover in duties hoth public and private, which do not ad-
mit of being suddenly laid aside at will, 1 have not had it in ‘my power till very lately to
visit Kentucky, and give such attention to this humiliating controversy as the interests of
truth, and the obligations I owe to myself, to my family, and to the memory of the best of
fathers, require at my hands.

Such as may suppose that any controversy with such a person, requires an excuse,
rather for its continuance, than its delay, are requested to remember, that Mr. Wickliffe
is not known throughout the country as he is in Kentuckyj; that his great wealth, his re-
spectable connections, and his former standing, taken in ion with his unparalleled
hardihood of assertion, give a certain consequence to his vile accusations; and that all

* experienee teaches us that no calumuy is too improbable, or too outrageous to find willing

‘listeners and retailers, and therefore, that the safe,as well as the honest and the manly

course, is to meet it with a full and timely refutation. Added to all this, we owe it to
society to disarm madmen.

The only favor I ask of mankind in regard to this subject, is a candid hearing. Having
now completed such investigations as I could make during a hgrgied visit to this country,
and in the midst of incessant interruptions, it is my purpose, at my earliest leisure, after
my return to Baltimore, (from which the pressing duties of my ministry do not allow a
lon(ger absence,) to write out and publish my Thitd Defence against this relentless perse-

cutor.

If any faith can be put in the public records of the country, and the testimony of many
of the best men it has produced, I am fully able to prove lg,at Mr. Wick:iffe’s infamous
charges are utterly false. 1f any credit is due to his own solemn oath, or an meaning
can be attached to his most deliberate conduct, | can clearly establish that he {new them
to be false when he fabricated and uttered them. ‘Thcse things, few who have attentively
read my two former Defences, will probably think difficult; and if GGod spares my life, 1
will surely, and soon, do them. ROBERT J. BRECKINRIDGE.
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generation? It is a painful duty which you have imposed upon me
to record some of the elements from ngch our children’s children
may decide upon merits and traits which I think there can be little
doubt must become historic.
In the beginning of what you call your ‘Reply’ to my Second De-
Jence, to which Reply I am about to submit an answer, you say, ‘“many
advised me to silence.”” 1 think, Sir, before we are done, you will
allow it was wise counsel. Inthe same connexion you add, “I know
* * * I.do myself no good.” 1 must say, you never uttered a more
sensible remark. For in the best sense of the phrase, what good
could it possibly do you, to have succeeded to the utmost pitch of
our hatred? I was not in your way, I was no longer a resident of
entucky, no longer a lawyer who might eclipse you, or a politician
who might overshadow you, or even a citizen the example of whose
life might rebuke you. I was the son, the brother, and the near
kinsman of persons of whose friendship you have often and publickly
boasted; I was the relative, and therefore the natural frieng of your
children, and whatever I might think of you, I had uniformly treat-
ed them with kindness and respect. I professed to have become a
Christian, and therefore to have changed whatever of evil there was
in my principles, and to have repented of whatever of sin there was
in my conduct; I had become a preacher of the gospel, and therefore
had consecrated my life to objects which you will hardly admit it
could profit you to defeat. hat good therefore could it do you, to
pursue such a man with unrelenting ferocity? But besides, you knew
well enough, that if I should at any time feel disposed to turn upon
you, it would go hard with you, if you escaped at all; you also knew
that by birth, by training; by temperament and by c}lm'nciple, I would
be amongst the last persons likely to endure beyond the point where
good name would be forfeited by silence; and that even -if I should
prove insensible to the worth of that compared with which life has
no value, I was united on all sides and by ties of every kind to men
who would not fail to stimulate my sluggish sensibility.* Added to
all this, your own odious life invited every species of attack, and had
been so often and in so many humiliating aspects the subject of ani-
madversion, that the most extravagant vanity could not blind you to
your danger in this quarter. Truly, Sir, have you spoken in this, if
1 nothing else. You have done yourself no good. If the lesson
had been taught you earlier it would have saved you much of that
misery and shame which your reckless disregard of the rights and
feelings of other men has so largely entailed upon you; and though
{ou have learnt it something of the latest, it may even yet, if God
as not given you over to irretrievable contempt and ruin, save the
closing years of your life from utter execration. If I were as much
your enemy as you have proved yourself mine, it would be impossi-
ble for me to desire or to execute a deeper vengeance than to have
planted in your heart the very passions which madden it, and then
with calm and lofty scorn turn upon yourself all your phrensied ef-
forts to indulge them. -To correct the past is not now in your power.
If the lesson I shall now administer does not induce you to improve
the future, the fault will be your own.
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T shall not consume time in going over the origin of our personal
and public difficulties. I have already done this three times at least:.
in my private letter of July 2, 1832, in my published Speech of Oc-
tober 12, 1840, and in my Second Defence, printed in 1841. I saw
reason to differ from you on a question of local policy and constitu-
tional law; I felt constrained to oppose your doctrines and plans upon:
subjects which involved the honor and the prosperity of my native:
state; I was obliged to take issue with you upon points of public
morality and the obligations of Christian duty. Besides all this and:
nearly coincidently I had reason to distrust your integrity as a man,
your fidelity as a lawyer, and your honor as a gentleman; but upon
these matters our difficulty was private. All this I have fully and

ublickly explained. It is no marvel that we parted in anger, and
orever. There is no marvel perhaps, that one constituted as you are
should have pursued me ever since, and that you pursue me still;
that you should back-bite and traduce me privately; that you should
strive to poison the hearts of my immediate family against me; that
you should write and publish speeches expressly to degrade me; that
you should attack first my public and then my private character
without the least regard to decency or truth; and now finally that you
should disturb the ashes of my father by flagitious slander, and with
rude insult assail even my venerable mother, in order to wound and
harrass me. That one wearing the human shape should so long, so-
steadfastly, so utterly devote himself,. and that in a manner so essen-
tially base, and for purposes so thoroughly malevolent to the ruin of’
a fellow being, is indeed a most humihating exhibition of human:
wickedness; and while the whole facts of the case demonstrate in a
very remarkable way, the turpitude of the human heart, the signal de--
feat of the horrible undertaking is a new incentive to virtue by being
anew and most comforting proof, that with the blessing of God, a life
which has been simple, upright and manly is always capable of tri-
umphant vindication.

I cannot say that I feel any great difficulty in explaining your con~
duct; nay there are various characteristic motives from which it might
proceed. Some persons have hastily concluded that you had lost
your senses; which I suppose is no farther true than thatall very bad
men are in a manner deranged. The overflow of your disappointed
ambition needed a channel, and its bitter current was directed towards.
me because I had first effectually broken it. The natural manifesta-
tion of a constitutional timidity, which rankled against a hundred
enemies would be to select that one whose principles rendered per-
sonal responsibility the least probable. It is said that those who in~
jure us deeply never forgive us; and if it be so, you had reason

. enough for hate. Moreover my firm resistance of your conduct in
regard to the claims of my father’s heirs upon the Iron Works, so-
touched the very key of many various interests, so implicated your
character and embarrassed and jeopardised your vast speculations, that
shame, avarice, and disappointment conspiring with personal and
political hate, swept away all the better sentiments of your nature.
It is also true that it would be a great mistake to suppose that your
hatred and abuse of me, are very serious departures from the princi-
ple of your conduct towards many other persons; and perhaps fair
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samples from your attacks upon me could be matched from any one
of hundredsof denunciations you have levelled against your enemies.
There is a state of mind too, in which accuracy of statement becomes
habitually indifferent to certain minds; their only care being that
their facts should be apt for an intended end. There is alsoin some
men a moral constitution so peculiar that any one thing appears as
true as any other, a fact being to them what an argument is to others,
good or bad according to its use. There is a kind of memory too
which is so capricious that it records with perfect accuracy things
which never had an existence, and rejects facts, even more striking,
with which it is perfectly familiar. So there are persons constituted
in such a manner that they never forget any thing that does them
any good, and never remember any thing that does them any harm.
Besides, Sir, men may indulge any habit until its indulgence is es-
sential to them; and the more unnatural and outrageous the indul-
gence may be, the more eagerly is it pursued. It is said the public
prosecutor during the Reign of Terror could not digest his dinner
unless he had caused blood to be shed; and in ancient Rome, even
her matrons habitually glutted their eyes with the murderous «con-
flicts of the amphitheatre, and when the shows were over, sat down
to feast in the midst of the arena slippery with human gore. Last
of all, how uniformly is it true that the base think all men base, that
rogues consider all men rogues, that corrupt and abandoned men, in
short, by a sort of instinct for what is vile, never hesitate to impute
to others the very offences to which they are themselves habitually
prone. Amid these ample and varied principles and facts, there can
be little difficulty in comprehending that moral derangement which
makes the heart the seat of imperishable malignity, and so blinds the
understanding as to lead men to charge others with the very offences
they have themselves committed, and to do this in the face of the
highest human evidence of their own guilt. Why, Sir, I once knew
aman of your own name, who went so far as to charge me in a
printed speech with being the father of the famous Kentucky “negro
bl of 1833,” and upon that very account, denounced me with un-
measured insult and scurrility; when I had only to turn to the records
of the Senate of that state to prove that the man himself had helped
to pass the billl Did he retract or apologize? Far from it. He at-
tempted to prove by a chain of remote causes, that I was the grand--
father at least, if not the father of the vile bill; and abused me worse
than at first. In this state of case, Judge Willium Ousley, avowed
himself to be the author of it, and declared it had wholly other ob-
jects and had originated in precisely opposite views, as indeed all
men knew, from those charged by your distinguished name-sake of
whom I speak! Did he turn upon Judge Ousley? Farfromit. He
abused me anew, and worse than ever, as the great-grand-father, if
not the grand-father of the bill; and I have no doubt if you will ask
him, he 1s now ready to swear that this bill, for which he voted and
then denounced me as a traitor because I had it passed (as he falsely
said)—is in fact, after all is said and done, my bill.

I think, Sit, this case fairly illustrates the nature and force of that
ruling passion which I have had occasion to exhibit so much at large
in my former publications, and which I shall be obliged to animad-
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vert upon throughout the present defence. Three general heads wilF
contain most of what I shall say, in answering what you call your
‘Reply’ to my Second Defence. First, I say and will prove that your
accusations are in the broadest sense, absolutely false. Second, That
they must have been known to you to be false when you uttered
them. Third, That some of the very things falsely charged on me,
and others similar to them, and others still worse, were perpetrated
by yourself. If I make good the first proposition, my own character
i8 delivered from your venom. If I establish the second, it proves
you to be a false and dishonorable man. And if I sustain the third,
1t convicts you on your own hypothesis of being yourself worthy of
every horrid epithet you have heaped upon me, capable of every
detestable motive and action you have attributed to me, and justly
subject to the execration you have invoked upon me.

I begin with what is probably the most specific of your calumnies.
Overwhelmed in_our personal encounter in October, 1840, and driven
with ignominy from the ground on which you had assailed me in
your Speech of the preceding August; your second printed Speech of
1840 was little else than a low, vile ang scandalous libel, intended to
divert public attention from the infamy of your previous conduct, and
to cover me with a mass of filth which you thought it most probable I
would turn from in disgust, or if I undertook to purge it away, the
very process might raise new questions, and thus perplex the public
mind and afford you new occasions forreiterated slanders. Amongst
the worst of your accusations was one couched in these words, ““ This
‘“said Robert J. Breckinridge found among his father’s or his brother
* Cabell’s papers, George Nicholas’sand Walter Beall’sbond forindem-
“nity, which he says he has lost, but which I have always believed
‘he, for motives w{ich he knows I know, has hitherto suppressed.”
The motives for the alleged suppression you thus state ; ¢ This would
‘“close every part of the gentleman’s duty as agent or administrator
“for his father’s estate, and take from him every excuse for not set-
“tling with his heirs, by accounting for not only monies received, but
““lands of great value sold and sacrificed by him.”” And then youadd
that Thad “played off from that day te this an intended deception on
the heirs” of my father. (See pp.6and ‘7, Speech falsely called of Nov.
9, but really of October 12 and 13, 1840.)* In answer to these foul
charges, and in illustration of other parts of your conduct, I explained
the relations between my father and Nicholas and Beall, as well as
those between myself and the estate of my father, and through many
pages clearly and incontestibly proved every syllable you had written
in this regard to be false, and so known to be by yourself before it
was penned. All this will plainly appear by looking over pp. 8-19 of
my Second Defence.t Driven completely to the wall, it became ne-
cessary for you, unless you would succomb under the triumphant de-
monstration of my innocence and your own guilt, to make some show
of proof about this suppressed bond. Blinded by your malignity, you

*This Speech will be cited hereafier as your Second Speech; the first atlack as your
First Speech, and the one I am now auswering, as your‘ Reply.’ S .

t1 cite my Speech of Oct. 12, 1840,as my First Defence; my second publication, which
was in reglv to your Second Speech of 1840, was always entitled my Second Defence, and
is so cited in this paper. 'I'he editions quoted are those of Baltimore, in which the paging
is different from the Kentucky editions, as they are, in that respect, from each other.
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have made the attempt, and by it have at once proved yourself vile bes
yond all parallel, and delivered yourself up manacled into my power.
“The records of the land shall now speak and prove Robert J.
Breckinridge an honest or a dishonest man.””  Such are your words on
the 43d page of your Reply. Thanks be to God those records settle
that question. You proceed to quote from the 6th page of your
Second Speech the words already quoted by me, then cite a few lines
of indignant denial from my elaborate and complete refutation above
referred to, and proceed thus, ¢ Now reader could you believe thata
“ man existed upon the face of the globe that dare to utter what he
“¢ has done with a perfect knowledge of the existence of the bond;
‘“and that he or his lawyer, at his instance, had filed it in the clerk’s
“ office of the Fayette Circuit Court, artfully concealed in the folds
“ of the old mortgage, among the papers of his suit against Lee,
¢ Beall and Nicholas. I hear trouble you to read the bond, as copied
“by the Clerk from the original in his office, in the hand-writing of
« the slanderer’s father.” Then follows on pp. 43—4, an office copy
of what you pronounce the suppressed bond; and after it on pp. 44-5
an office ccg)y of “the old mortgage” in whose folds the alleged bond
was “artfully concealed.”

I shall speak presently of the true nature of this paper; at present
T desire to fix attention to the fact, that it is the identical paper with
whose suppression you charge me. So you call it in the words al-
ready quoted from your Second Speech of 1840; ‘e bond for indem-
nity, which he says he has lost, but which I have always believed he,
for motives which he knows I know, Aas suppressed.”” So you call
it again in the foregoing quotation from your Reply of 1841; ‘“‘the
bond” which ‘ke, or his lawyer at his instance, had filed’ and ‘‘ert-
Jully concealed;” the very ‘bond’ ““copied by the clerk from the origin-
al in his office in the hand writing of the slanderer’s father,”” and which
you print on pp. 43—4 of your Reply, saying “I here trouble you to
read the bond.””  So you repeatedly refer to it, and call it; thus on p.
45, “I detected the gentleman’s artifice in concealing the bond;”
again on p. 48 you say ‘‘the contract as evinced by the suppressed
bond;” again on the same page ‘‘by suppressing the bond;” and so on
repeatedly. Here then isa settleg point; this paper, an office copy
of which is printed by you on pages 43 and 4 of your Reply is the
one you charged me 1n 1840 with suppressing; this is the paper you
always believed I had suppressed, and not lost as you say I asserted;
this 1s the paper for suppressing which I had a special motive, which
was well known to you and which I knew was so known, which was
that T might put off indefinitely a settlement with my father’s heirs
in order to defraud them. This is the paper constantly intended, and
now published to prove by “the records of the land,” “Robert J.
Breckinridge an honest or a dishonest man.” We have now come
to an issue from which I can see no escape exceptin my own dis-
honor if I am guilty, or if I am innocent, in your conviction as the
most hardened, audacious, and unprincipled calumniator. Sir, I am
a man fond of plain dealing, and from principle and habit given to
that which is direct and unequivocal. I eagerly accept this precise
and conclusive issue.
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Be so good, Sir, as to peruse the statement which follows, and then
for a single moment consider what every other man on earth who
reads it must think of you.

State of Kentucky, sct— Court of Appeals Office. ‘

Icertify that the Indentarc, by way of Deed of Mortgage from Walter Beall
to John Breckinridge, dated the 28th day of July, 1802, a copy of which is print-
ed on pages 44 and 45 of a pamphlet now shown to me, entitled “Reply of
Robert Wickliffe to Robert J. Breckinridge’’—is duly recorded in this office, in
Book G., pp. 197, 8, and 9. That the agreement between J. Breckinridge, Wal-
ter Beall, and G. Nicholas dated the 1st day of March 1798, a copy of which is
printed on pp. 43 and 44, of the aforesaid pamphlet, is also duly recorded in this
office, in Book G, pp. 199, 200,201, 2, and 3—immediately following the afore-
said mortgage; and as appended to it. And that it appears from the attestation of
Achilles Sneed, formerly Clerk of the Court of Appeals of Kentacky, annexed to
said Indenture and Instrument of writing in said Book G, pp. 203 and 4, thatthey
were both produced in his said office at Frankfort on the 20th day of January
1803, and the said Indenture proved by the oath of Nathaniel Hart on that day,
and on the 25thday of February 1808 further proved by the oath of John C. Carr,
and on the 19th day of March 1803 fully proved by the oath of George F. Cotton.
Given under my hand this 27 Sept., 1842. J. SwieerT, C.C. A,

The fact then turns out to be that the paper alleged to have been
suppressed by me was duly and fully proved and admitted to record
in the most public clerk’s office in tﬂe commonwealth in which the
contracting parties all lived and died, and in which all the property
involved by it lay, about the time I attained my third year; and that
it had existed in this permanent, public, indestructible, and by express
law, notorious manner, for nearly thirty-nine years before you printed
the ferocious pamphlet which I am consigning to unmitigated infamy.
Now, Sir, what becomes of your scandalous accusations? What is
the testimony of the public records? In the nature of the case, and
under the light of the highest proof known to human tribunals, is it
not clear as the sun at noon, that you have printed foul and degrad-
ing falsehoods which are not only without colorable excuse, but which,
as the case turns out to be, could not for about thirty nine years nor
since I was three years old, by any possibility have been aught else
but the rankest fabrications?

But Sir, let us look a little farther; this  suppressed bond’’ is are-
markable paper, and you have made it my duty to inquire carefully
into its history. You say in your Reply, p. 43, that the office copy
which you print was ‘‘ copied by the clerk from the original in his
office, in the hand writing of the slanderer’s father.” The Clerk of
the Fayette Circuit Court, also appends his certificate, which you print
on p. 44, that the copy given to you is truly taken *from the original
on file on my office in the suit John Breckinridge’s administrators vs.
Beall’s Heirs, Lee’s Extrs. &c.” I shall show presently why it was
there, how it came there, and who put it there. At present we have
it proved that the original was there and there seen by you and co-
pied by the clerk for you. With this fact before your memory, be
so good as to read and ponder the statement which follows.

I bave examined the original paper copied in a pamphlet styled *Reply of
Robert Wickliffe to Robert J. Breckinridge, 1841,”’ pages 43 and 44, and find
that there is appended to said original paper from which said copy is taken a cer--
tificate by Achilles Sneed, Clerk of the Court of Appeals, certifying its acknowl-
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«lgement or ‘proof, and that the same ‘s recorded in the Clerk’s office of the Court
of Appeals of Kentucky, in the year 1803, and said paper is marked on the back
—<Recorded Liber G, folie 197 and examined: Fee and tax, 3,774 cents.
Att, A, SveEp,C. C. A.”?

The paper referred te, and proven and acknowledged as a part of said last men~
'gon;ad paper is the one in said pamphlet, pages 44 and 45, and signed by Walter
‘Beall. .

A copy of said paper on pages 43 and 44, certified by Jno. H. Hanna, is on‘fils
in the suit of John Breckinridge’s hs. &c. vs. W. Beali’s reprs.

Given under my hand as Clerk of the Fayette Circuit Court this 29th day of
September, 1842. 1. J. BopLEY.

Observe that the original, which you saw and handled, which you
caused to be copied and certified, which you printed, commented
on and circulated, all to prove that I had suppressed it,—this verg
coriginal had eppended to it the highest possible evidence, to wit, the
certificate of the Clerk of the Court of Appeals, that nearly thirty~
nine years before that time it had been proved and recorded in his
office, and therefore for that period was incapable of being suppress~
ed. You did not get a copy from a copy; you got it from the or-
ginal. You had in your hands and before your eyes upon that ori-
ginal the most conclusive of all proof that you had before printed
and were about to print again a charge infamous in itself, and abso-
lutely incapable of being true. .And yet such are your principles and
sentiments that you not only proceeded deliberately to publish that I
had suppressed the paper, but in your publication of the office copy
you suppressed the certificate of the Clerk of the Court of Appeals
which you found attached to the original—thereby not only knowing-
1y publishing what was false but mutilating a record in order to de-
ceive the public.- Look on the 43, 44 and 45th pp. of your Replyand
see if you can find the certificate of the Clerk of the Court of Ap-
peals that both the ¢suppressed bond” and the ‘“‘old mortgage” to
‘which it was attached, both of which you print in full, were on record
in his office? Look at Mr. Bodley’s certificate and see the proof that
the certificate of the Clerk of the Court of Appeals is an integral
:and most material part of these original papers. Look at the certifi-
cate of Mr. J. R. Megowan, deputy to Mr. Bodley, (pp. 43 and
44,) and observe that those aforenamed instruments of writing are
iruly copied. And then sir, tell us—what has became of the certi-
ficate of the clerk of the Court of Appeals which proved me an in-
nocent man, and you a deliberate calumniator? . Who suppressed it
sir,? and from what motive? .

Here then I have established by the record two negatives; the first
not only that I did not, but that since I was three years old I could
not suppress ‘the bond’; the second, that the bond neyer was sup-

ressed at all, but has been notorious in law, and openly accessible
1n fact to all mankind for about forty years. At this pont I might
stop, as the case is settled. But I will go farther, and show in the
clearest manner, and by the most precise evidence, that this ¢ sup-
pressed bond” has been almost from the period of its execution in.
1798 up to the present time, a paper absolutely notorious, a paper
long, often and ardently disputed in the courts of law, a paper with
which you have been familiar for above thirty years. Amongst the
tens of thousands of private papers I have handled during a very
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busy life, there is not one with whose suppression I could have beent
charged in regard to which it is more completely in my power to
meet such an accusation with annihilating evidence; and nothing
surely but the merest fatuity of hate and falsehood—the curse of ju-
dicial blindness—could have betrayed you into the folly of selecting
this as the paper on which to make specific and to defend your gen-
eral calumny. Besides all personal considerations, there is a most
sacred obligation resting upon me to set the history of this paper in
its true light, since it is in connexion with it that you have dared
with an effrontery absolutely fiend-like, to impeach the honour and
integrity of one of the purest gentlemen that ever lived; I mean my
honored father, whose unsullied name you have coupled with charg-
es as false as the black heart in whose pollution they were engendered.

The paper which you call the ‘suppressed bond,’ as it never was
suppressed, go also it never was, in any proper sense, a bond at all.
It is a very elaborate contract by which John Breckinridge agreed to
sell to Walter Beall and George Nicholas, all his right, title, and in-
terest in the Iron Works and various other property, real and personal,
and actually transferred to them contracts, covenants and claims to a
very large amount, and of multifarious character; by which Beall and
Nicholas undeit>ok to indemnify him in various ways from various
liabilities; by which Beall agreed to sell to him in consideration of
his own sale to him and Nicholas several tracts of land specified in
the instrument; and by which, in a certain contingency, which I will
speak of more particularly again, my father reserved the right to
cancel the contract. These, with some minhor covenants, are the
contents of this contract, executed on the 1st day of March, 1798,
by John Breckinridge of the first part, and Walter Beall and George
Nicholas of the second part, all three before that joint owners of the
Slate Creek Iron works and a principality round about, now all con-_
centrated in the person of the ‘“Duke of the Town Fork’’—by ways
and means as yet best known to himself, but which when they
come to be understood by the public will probably be considered a
dear purchase of the estate.

I have before me a considerable bundle of private papers relating
to this contract and to two mortgages from Walter Beall to my father,
which grew out of it, (in a way I will presently explain) coverin
the period which elapsed from its execution in 1798 till his lamenteg
and premature death in 1806. These papers consist of letters to and
from Beall, copies of deeds, contracts and accounts, memoranda di-
recting various agents in various particulars relating to the complicat-
ed transaction, lists of lands, notices, &c. &c. The whole of them
appear to have been once in your possession, as a number of them are
endorsed in your hand-writing; and my supposition is that one of the
administrators of my father, perhaps Mr. Harrison, placed them in
your hands about the year 1811, when you instituted proceedings
on one of the mortgages mentioned above, and that my brother J. C.
Breckinridge, withdrew them some time between 1814, when he be-
came Trustee of the estate of my father, and 1823, when he departed
this life. It would be perfectly easy to prove from these papers that
you knew all about this ‘‘suppressed bond”” more than twenty years
ago, although you have the hardihood to say on p. 49 of your Reply,

L d
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“that you had never seen it, having previously and as far back as 1832,
written to me (as I have shown in my Second Defence, p. 12-13) that
you fully understood the whole matter shortly after my father’s death.
But I shall prove all this so clearly in a more direct way that it is not
necessary to consume space here.

On the 23d day of April, 1801, Walter Beall executed to my father
a mortgage on a large amount of real and personal estate to secure the
payment of £1000, confessed on the face of it to be due to him,
which is all that T discover in the deed in regard tothe consideration
upon which it was made. This mortgage was acknowledged on the
day of its date, by Walter Beall, before Benj. Grayson, Clerk of the
Supreme Court of the Bardstown District, and by Kism duly recorded
in his office, as he certifies. The allegation of Walter Beall, now re-
peated by yourself, is that the £1000 for which this mortgage was ex-
ecuted was no other than the price at which my father agreed to take
one of the tracts of land mentioned in the “suppressed bond’’ or con-
tract of 1798, which Beall paid him as part of the price of the Iron
Works, the title of which tract had proveg to be, or at least was alleged
to be bad. It isupon the comparison of this mortgage with the con-
tract of 1798, backed by the statement of Beall, that you now charge
my father with overreaching him; in regard to which I will try to
mete out justice to you when ‘we come regularly to that part of the -
case. At present, you will observe that by your own facts and reason-
ing we bring down the history of the “suppressed bond” to April,
1801, incorporate it with another record in another part of the com-
monwealth, and identify with it the character and fate of a deed which
has been litigated since 1803, and is litigated still; in most of which
litigation you have been directly concerned as counsel, and therefore
must know your own statements about the suppression of the paper
and your ignorance of it, to be false.

On the 22d day of July, 1802, Walter Beall executed to John
Breckinridge a second mortgage, which begins by reciting the “article
of agreement made und entered into between the said Breckinridge of
the one part, and the said Beall and George Nicholas of the other part,
bearing date the first day of March, 1798,”” and then minutely de-
scribing it; and closes by annexing the said agreement to the mortgage,
and making the condition on which the mortgage is to become void,
“the perfect execution in all ils parts of the agreement entered into
between the said Breckinridge on the one part and the said Beall and
Nicholas of the other part, on the 1st day % March, 1798.” A con-
siderable amount of property is covered by this mortgage, and amongst
the rest the interest of Beall in the Iron Works and adjacent lands,
which interest is stated to be eighteen forty-eighths; an important fact
which I hope you will try to remember. In the body of the mortgage,
it is recited that Walter Beall had given a previous mortgage to John
Breckinridge, dated on the 23d of April, 1801, and recorded in the
office of the Bardstown District Court, (being the mortgage whose
history I have given in the preceding paragraph,) and then Beall pro-
ceeds in this instrument to devote any overplus that might remain of
the estate covered by the former mortgage after satisfying it to the
objects of the present deed. This mortgage was duly proved and re-
corded in the office of the Court of Appeals of Ky., asI have already
proved by the certificate of Mr. Swigert printed on a previous page.
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This is the mortgage printed on pp. 44 and 5 of yolr Reply, in print-
ing which you suppressed the attestation of Mr. Sneed which was:
appended to it. This is the mortgage of which you speak on p. 45,
when you say in the sentence immediately follewing the printed copy
of it, “on searching for the old copy of the mortgage which I had left
in the papers many years since, which Iknew referredto the Bond,” &c.
This is the mortgage of which you szg on p. 2 of yourletter of June
22, 1832, to my brother William L. Breckinridge, (for a description
of which, and all the correspondence of that period, see pp. 6, 7 and
8 of my Second Defence,) that shortly after the death of our father
“I found among s own papers a morigage from Walter Beall to in-
demnify and keep him harmless for all contracts made for lands within
the company's bounds;”’ and this you say on p. L, was “shortly after
your father's death’—that is, shortly after December, 1806. But the-
very intent and object of this mortgage was to give perpetual force,
security and notoriety to the ‘suppressed bond,’ and that so called
bond was not only recited and described in the instrument, but an-
nexed to it and recorded with it; and you admit that ‘“many years
since’” you knew these facts, and indeed held in your own hands the:
original deed, and filed a copy of it. That is, you had many years.
since precise information in regard to the paper whose history is now
brought down to March 1803, when it was admitted to record in the-
office of the Court of Appeals, which. if any other man had made
the charges you now make, would have convinced you that he lied;
and if he made them with your amount of knowledge on the subject,
that he lied knowingly; and if he made them in order to injure some
innocent man, that he lied maliciously. Upon what principles you
will escape the like conclusions, is, I must say, a mystery to me.

There are before me several letters which passed between my fath-
er and Walter Beall during the year 1803, in regard to the first mort-
gage above described, that is the one of 1801, and the payment of
the amount secured by it, which letters, as endorsements in your
hand-writing prove, have been examined by yow. In the same file
of papers, and with the rest once in your hands, is a copy of an
agreement dated 25th of May, 1803, between Walter Beall of one
part and John W. Hunt and Fhomas Hart of the other, for the sale
and purchase of Beall’s interest in the Iron Works and for other pur-
poses, which is certified by the late Gen. Thomas Bodley to have
been acknowledged before him as Clerk of the Circuit Court, on the
day of its date by all the parties to it, and to be duly recorded; and
also a copy of a mortgage from John C. Owings by his attorney in
fact B. Vonpradells, and Thomas Dye Owings to Walter Beall, dated
the 18th of Jan’y, 1803, and certified by General Bodley to- have
been ‘duly acknowledged and recorded, to secure the payment of
about forty-five thousand dollars for Beall’s eighteen forty-eighths in
the United Iron Company, and for other purposes. Both these in- -
struments contain express stipulations that Beall shall be indemnificd
against the covenants in the contract of 1798, and the mortgage of
1802, between himself and my father. The two Owings covenant
in their mortgage, and Hunt and Hart undertake in their agreement,
in the very same terms “fo indemnify and save harmless the said Beall
against all and every demand wlich John Breckinridge may have against
Zim the said Beall, in consequence of a morigage or other assurance



15

given to the said Breckinridge to indemnify him as a member of the
company;”’ thatis to say, against “‘the suppressed bond,” and the mort-
gage made to insure its faithful execution. Whatever mnay have been
the issue of these contracts, about which I have no certain informa-
tion and no concern, they prove the notoriety of the relations of
Beall and my father, show the reiterated confirmations by Beall of
his contracts with my father, and while they illustrate the history of
the ‘suppressed bond,” give more and more force to the evidence by
which, as you are pleased to express it, ‘“the records of the land”
prove you “an honest or a dishonest man.” = That you were perfect-
ly famliar with one at least of these instruments is clear from your
own repeated declarations; for instance you say on p. 6 of your Se-
cond Speech of 1840, “the deed of mortgage from Owings to Beall had
not been recorded according to law;”’ astatement which appears to be
inaccurate and made for a purpose; for in your letter of June 22d,
1832, to my brother William, (on p. 3,) when speaking of the very
beginning of your connection with this business, you say ‘“on further
search I laid my hands on Owings’s contract or morigage to Beall and
ascertained that he, Owings, was bound to Beall to execute kis contract
with your father as to indemnity,” that is as to the covenants in the
“‘suppressed bond” of 1798. So that here again you are convicted
by a third set of deeds and records, admitted by yourself in 1832,
and again in 1840, to have been well known to you soon after my
father’s death.

On the 20th of October, 1803, the late Col. John Allen filed a Bill
in Chancery in the Federal Circuit Court for the District of Kentucky,
in the name of John Breckinridge vs. Walter Beall and others, for .’
the purpose of coercing the payment of the £1000 secured by the
mortgage of 1801. Ihave in my hands a copy of the letter from my
father to Col. Allen, dated Sept. 4, 1803, directing this suit to be
brought; you have seen itin the bundle already mentioned. Walter
Beall had given a mortgage to other persons, resident in Virginia, older
than his first mortgage to my father, and covering the same property;
which prior mortgage it was necessary to foreclose. The questions
whether one bill could cover the whole case, and whether the Federal
Court would in that case have jurisdiction, were submitted to Col. Al-
len’s own judgment, he being then a very eminent lawyer in full prac-
tice, and my father having retired from the bar after his election to the
Senate of the United States about four years before. Col. Allen ap-
pears to have decided both questions affirmatively, and as you say,
‘incorrectly, but as you admit in accordance with the prevailing opin-
ions of that day. In the letter to him, my father says, “I think it not
unlikely, from what has lately passed between W. Beall and myself
that he may attempt to shake the consideration on which the mort-
gage wasgiven. Beso good, therefore, so soon. as his answer comesin,
as to inclose me a copy of it. Should any testimony be made neces-
sary, I will attend to it myself.”” And so it turned out. Beall’s an-
swer filed on the 18th of August, 1804, sets out his and Nicholas’s
contract with my father in 1798, (the suppressed bond,) files his ori-
ginal of it and makes it part of his answer, denies the consideration
of the mortgage of 1801, and avers that he was not of sound mind
when he made it; which two last points we will attend to in another
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place when we come to discuss your endorsement of them against
my father's memory. Beall's original of the ‘‘suppressed bond” re-
mained amongst the papers in this suit until the 25th day of May, 1826,
when his heir at law, Samuel T. Beall, gave an order on the Clerk for
it, which order and the receipt of the late Judge Stephen Ormsby for
the paper, are now on file. The use Ormsby made of it, we shall
see afterwards, if your nerves will bear you through the narrative.
There are in the papers a number of depositions bearing upon both
questions raised by Beall as to the consideration of the mortgage of
1801, and as to his sanity when he madeit; they are generally dated
in 1805. The last notice I find during the life of my father, is an
endorsement in his beautiful hand-writing, on the back of an old let-
ter of Walter Beall’s, which is used as an envelope for papers relating
to this transaction, in these words, ¢ Oct. 1806, directed Mr. Allen to
set this suit for hearing;’’ this was about two months before his death.
Now, Sir, if you will turn to the 9th page of your Second Speech of
1840, you will find that according to the state of your very versatile
powers of memory, at that time, you believed, or at least said, that
you “had discovered”’—such are your words—not many years after
my father’s death, that he “kad @ contract with Walter Beall for a
thousand pounds, and a mortgage to secure its payment, on which he
had brought suit in the Federal Court. That court having no juris-
diction, I dismissed the suil, and brought suit against Beall's Execulor
and Devisee, in Fayette”” In your letter of June 22, 1832, to my
brother William L. Breckinridge, already quoted, you say on page 2,
“After searching among your father’s papers and the records where he
had practiced, I found Walter Beall' s morigage acknowledging that he
owed your father £1000, filed among the records of the Federal Court.”
That 18, this case in the Federal Court, was perfectly known to you,
examined by you, dismissed by you, and our original papers in it, as
well as others already traced to you, taken possession of by you; and
therefore you had perfect knowledge, not only of the nature and exist-
ence of the mortgage of 1802 with the “suppressed bond’’ annexed—
but of the mortgage of 1801, sued on in the Federal Court and resist-
ed because of the defective consideration based upon that “‘suppressed
bond” and because Beall by reason of his alleged madness did not
discover the trick when he signed the mortgage. All these facts you
knew soon after December, 1806, when my father died; and all the
original papers are now traced, through records and suits, into your
own hands, by your own precise admissions. And yet, Sir, such is
your capacity to forget and remember at will, and.such your power
of assertion, and such your opinion of the state of discernment and
moral sentiment in the community, that you venturein 1841, (see p.
49 of Reply) to say I could never get sight of the bond’—that is, of
the paper attached to the mortgage of 1802 and on which that mort-
gage was based, which I have just traced into your hands; the paper
which was, as sworn by Beall and reiterated by you, the basis also of
the mortgage of 1801, and as such resisted, and which “contract and
morigage,”’ are again traced into your hands. Nay, you declare
“Had I have seen this bond, the gentleman knew from my conduct in
his aunt Meredith’s case, that I would have suffered my tongue to
have been drawn from my throat sooner than have aided in the
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recovery.” And yet in your letter to me of August 20th, 1832, (on
P-5) you say that in hunting for a suit which had been brought in the
Federal Court to try the validity of Blackwell’s claim, which has
under your management cost us so much money and vexation, I
found that your father had brought suit upon his £1000 mortgage
against old Walter Beall in that Court, that Beall had answered, allege-
ing that the morigoge was without consideration, and fraudulently ob-
tuined from him when in a stote of entire derangement. I also saw
that Beall had proven his derangement by a number of witnesses. As
the Federal Court hod not jurisdiction, I got leave in this case
to withdraw the bill and mortgage, (I believe,) and for the first time
concewed the idea of suing on the morigage to meet the demand of
Lee’s executors.’”” This must have been before 1811, because the suit
on the mortgage was instituted by you in that year. So that what
;you could never geta sight of, was well known to you for thirty years
and more, and what if you had seen, would have so stirred your honest
heart that the pulling out of your chaste tongue would have been a
light suffering to the bare idea of helping to-enforce so bad a claim—
was not only sued on by you thirty years before, but you yourself in
1832 claimed the honor of the first conception of that suit as a grand
financial manceuvre, and point to the very period and circumstance
of the birth of the happy conception. Oh! ¢honest—honest—Iago.”
By what authority you were originally authorised to take upon
ourself to act for the agrministrators and heirs of my father, to ransack
is papers, to dismiss suits, and to institute new ones upon his out-
standing contracts, is a matter which you sedulously involve in mys-
tery; and the more you talk and write about it, the more obscure the
question becomes. In the letter of June 22d, 1832, (p. 1) to my
brother William, you intimate that your original connexion with the
business of that estate was very early and very confidential, for you
say ‘‘your brother Cabell was young and out of the state, and neither
of the administrators seemed to be competent or inclined to act;”
whereupon as one fully empowered, you set to work to act for them.
This view of the matter is much strengthened in your letter to me of
August 29, 1832, (top of p.6,) in which you say, “your father’s es-
tate had no representative but myself, and the suits were daily increas-
ing, your brother Cabell at College, Harrison at home, and Grayson
drunk.” In my letter to you of July 2d, 1832, written after under-
standing the purport of your letters to my brother William, I say (on
p- 2 of copy before me) “I have long understood both from yourself
and others that you were retained by the administrators of my father,
and afterwards by the late trustee of our estate, as attorney and coun-
sel for us, in all our business.” In reply to this, in your letter of Au-
gust?9, of same year, p. 3, you say, “I should like to have the day
and date when I told you that I was retained by your father’s Execu-
tors, and then by your late brother, in all your father's business. I
could not have told you so, because it would not have been true. So
far from t, for several years after your father’s death I was not even
consulted on his business. Mr. Grayson, I understood, was appoint-
ed or assumed the duty of the lawyer, declaring that when he wanted -
counsel he would engage one, your sister protesting that I should have
nothing to do with the business.” On the 7th page of your Second
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‘Speech of 1840, you set out professedly to “give a sketch” which

should explain this matter in full, but with characteristic art wander

from the subject, leaving it as uncertain as before what was in reality

the nature of your engagement. On page 8th, referring to cvents

that must have happened about the year 1809, you say one of the ad-

ministrators (which must have been Mr. Harrison,) ‘‘asked me if Mr.

Grayson (the other administrator) had not employed me;”’ to which

you replied, as you say, I told him Grayson had not employed me;”

which 1s directly opposite to what you were pleased to say two years

afterwards, as we shall see immediately. On page 9 you say, “From

this time I voluntarily took upon myself the whole of the business of
the late Mr. Breckinridge’s estate;”’ which is again in the teeth of what

you allege in abill in Chancery filed against the Administrators and

Heirs of the same Mr. Breckinridge, in September, 1842, to recover

those fees for professional services, which in October, 1840, you stated

before a public assembly had been entirely gratuitous, (see p. 40 of my

Second Defence, ) and which, as above declared, were voluntarily taken

upon yourself. In the Billin Chancery, just referred to, you say, “‘after

the death of the late John Breckinridge, one of his aministrators, /-

Jfred Grayson, who was also a distributee, requested this complainant’s

prt&fessional services generally,” and then you proceed to give a long

and hardly intelligible account of an agreement struck up between

you; which is contrary to what you say in 1840 you had told Mr.

Harrison about 1809. “Shortly defore or after’ this interview with

Grayson, you say you had one with Harrison (the other administrator)

who “renewed the propasition of general employment,” upon which,

after some more rigmarole, the said Wickliffe told the said Harrison,

as you say, “that he was willing to appear in all cases where he practised,

where he thought the adminisirators needed counsel, and where he felt

no personal objection to doing so; but a general promise to act as coun-

sel, he would not make,” &c.; which is contrary to the allegation of

1840, that your services were voluntary. As I have already said,

taking your various declarations, it is very difficult to say precisely
what we are expected to believe, and precisely-what you desire us to

understand as being your position in regard to the personal and legal

representatives and the estate of John Breckinridge; butthese shuffling

and inconsistent statements contain the grounds upon which you jus-

tify in the first place, acts of apgarently unlimited trust and authority,

in the second place, secret machinations subversive of the very inter-
ests you were engaged to watch over, and in the third place, open
treachery and the direct concentration in your own person of the con-
tested estates.

Let us now proceed with the history of this most notorious of all
suppressed bonds, after it came into your possession, as friend, agent,
lawyer, interloper, or whatever else you may have been for the re-
presentatives of John Breckinridge. In the month of September,
1811, you wrote, signed and filed a bill in Chancery, in the Fayette
Circuit Court, in the name of Jokn Breckinridge's Adm’rs and Heirs
vs. Lee’'s Ex'rs, and others, which sets out in substance that John
Breckinridge and George Nicholas had made a contract dated August
6, 1795 with John Lee, for the purchase of Blackwell’s claim for
nineteen thousand and odd acres of land, (the ill describing and
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‘making profert of the contract) upon which Lee’s Executors had
‘brought an action at law against Breckinridge’s Adm’rs; that Breckin~
Tidge had during his life sold to Walter Beall and George Nicholas
‘his interest in the Iron Works, and in this claim of Blackwell, by an
mstrument dated March 1, 1798, (this is the suppressed bond,) which
‘was further assured by a mortgage from Beall to Breckinridge, dated
in 1802, (thisis the morigage fo which the suppressed bond was attach-
ed;) that Thomas Dye Owings had subsequently purchased the entire
interest of Nicholas and Beall, including what they had purchased
from Breckinridge, and had expressly bound himself by deed of
record to fulfil all the obligations of both of them to Breckinridge;
‘upon which state of case the bill prays generally against Nicholas’s
. and Beall’s representatives, specially against Owings, and for an in-
_Jjunction against Lee’s Executors. The injunction was refused, and
after a tedious litigation, Lee’s Executors recovered from us at law
upon the contract of 1795, and we paid a sum of money -amounting,
‘principal, interest, and costs, at this ime, to thirteen or fourteen thou-
sand dollars. It was to indemnify himself against this risk amongst
others that some of the main clauses were inserted by my father, in
the contract of 1798 with Nicholas and Beall, and that the mortgage
of 1802 was taken from Beall; it was to avoid the payment of this
money that our bill of Sept. 1811 was filed by you; it is to recover
from those who ought to pay, and to subject the property bound for it
‘that we have prosecuted this suit ever since; and it is because you,
our original counsel, became, by hook or crook, claimant of the most
valuable part of the property, while as our counsel you were prose-
cuting our claim against it, that you, at first secretly, and when I de-
tected your operations and condemned them, then openly turned
against us and denounced in succession, us, our claims, and the mem-
ory of our father, in order to hold on toyour enormous gains, and cov-
*er your enormous wickedness. I suppose a clearer case of equity
never existed; but as I have sufficiently explained it, and Kour out-
rageous conduct in regard to it, in my Second Defence, 1 hope you .
will refresh your versatile memory in regard to the whole matter by
referring to pp. 8-11 of that publication. Inasmuch, however, as we
are on the subject of suppressed papers, 1 beg to call your attention to
2 curious little incident, not very different in principle from that per-
petrated in the matter of the suppressed certificate of the Clerk of
the Court of Appeals attached to the mortgage of 1802, and omitted
by you in printing the mortgage. In the above-mentioned bill in
chancery, as T have already said, which as you will hardly deny and -
as I will immediately prove, you wrote, profert is made of the
original agreement of John Breckinridge and George Nicholas with
John Lee, for the sale of Blackwell’s claim; it was therefore in all
probability in your hands in the year 1811. After we had got our
decree against the Iron Works in 1830, according to the prayer put
into our mouths by you, and according to our clear right,—for vs:hu;h
you abuse me in your publicafions, anc.l Richard H. Chinn, Esq’r, in
your private letters to my brother Wﬂ}mm a.nd myself; after you .had
promised again and again to see our lien paid off, and we had waited
a year and more that it might be done, which interval you employed
10 fortify your position against us, and we despairing of getting our
3 .
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money otherwise, advertised the property for sale under our decree;
you then employed your connexion and pupil, Mr. Payne, in April,
1831, to file a petition in the name of Luke Tiernan, Thomas Ellicott
and Jonathan Meredith, Trustees for Samuel Smith, whose name and
claims you, while counsel for us, used to possess yourself of the es-
tate mortgaged to us, praying the Court to set aside our decree and
let in your new clients (that is yourself,) to be heard upon certain
matters in which our interests and theirs (that is yours) conflicted..
Amongst other grounds alleged in this petition, one 1s in these words,
“Because the claimants (that is, us, by you) kave failed to file a copy of
the agreement between Jokn Breckinridge and George Nicholas with
John Lee, for the purchase of Joseph Blackwell's claim, and which is
made an exhibit in the original bill.’ Now, Sir, where do you sup-
]‘)(ose this paper was from 1811 to 18317 Why, Sir, in your hands!
ou got the paper, set it forth in our bill, retained it in your hands
twenty years, and then urged the absence of it as one reason why
our decree should be set aside,and you let in to controvert our claim.
In the absence of the regular judge of the circuit, and in a manner
most unusual and suspicious, after the judge presiding had upon argu~
ment refused the prayer of the petition by a public decision from the
bench, he subsequently came into court and set aside his own decision,
ted the prayer of the petition, set aside our decree, and let you
in to raise difficulties without end and to litigate two or three complicat-
ed, if not bankrupt estates, before our money should be refunded. I
was not present at this scene, but I repeat it as I have always under-
stood it to have occurred, and as I repeated it to you in my letter of
July 2,1832. You did not then nor for yearsafter deny its substantiaf
accuracy; so that having personal knowledge that your version of the
matter on p. 54 of our Reply is utterly untrue in most of its particulars,
and the rest being without proof; I must be allowed to discredit your
assertion that the regular judge and not the Jocum tenens, set aside the
decree. The record will show. What passed outof the court house
to change the mind of the judge is unknown; also what became of
the affidavit you filed in the case, swearing that you had no other in-
terest in the claims, (which it now appears you owned absolutely) than
as the attorney at law and in fact of the frustees of Samuel Smith.
But the particular point to which I wish now to direct your attention
is, that sevgra] years after this remarkable transaction, viz.on the 19th
day of April, 1834, you brought forward and filed in the cause the very
paper whose absence, being in fact retained by you, although it belonged
to us, wasone of thegrounds alleged by Mr. Payne for you why we
should be defeated, and why the trustees of Smith (that 1s yourself,)
should succeed! Yet after all this concatenation of deceptious wicked-
ness, you boldly publish on p. 48 of your Reply, a duplicate of this con-
tract of August, 1795 with Lee, and through t{)ur pages (46—49) argue
to prove thatit and an agreement of Aug. 14,1796, between my father
and George Nicholas and a private memorandum by my father, dated
June 19, 1805, since filed by us with an amended bill to illustrate the
nature of the contract of 1795 with Lee, and tp enforce a point charged
in our original bill by you, (to wit, that Mr. Nicholas was bound for two-
- thirds of the money due Lee;) were all the while kept out of view by
me, since I was asmall boy. Thatis, you keep the paperin your hands
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¥rom 1811, meanwhile using its absence as a plea against us, till 1834
when you file it; whereupon after we find and file collateral papers te
elucidate its contents, you charge me with the corrupt retention of a
paper which had been for twenty-three years in your hands,and ever
since on file in the suit. For the certificate of the clerk, appended to
the office copy before me, testifies that you filed the paper on the
19th of April, 1834, as before stat€d, and as the endorsement on itin
his office proves; which endorsement you take good care not to pub-
lish along with the paper. This whole proceeding forms one of the
most remarkable exhibitions that has ever fallen under my notice, and
‘would cover an ordinary man with irretrievable disgrace.

But my principal objectsjust now are to prove that you were per
fectly famihar, allpalqng, with the existence and character of the paper
in-regard to which you bring such false and vile accusations against
me, and that you knew always that the conduct of my father and of
all of us in regard to it, and to the duties imposed by it and the claims
arising out of it, was fair, honourable, and without disguise. All this
i8 clear past doubt, if I have correctly represented the bill of 1811
against Lee and others, which is still depending in Lexington, as being
in fact founded upon the contract of 1798 and the mortgage of 1802
which was given to secure its execution, to which it was attached,
‘with which 1t was recorded, and with which you printit, suppressing
the certificate of the Clerk of the Court of Appeals. To put this
point to rest, an extract from the bill itself with the clerk’s certificate
annexed, is here printed.

«Your orators state that on the 1st day of Mareh 1798, the said John Breckin~
ridge sold out to a certain Walter Beall all his right, title and interest in and to
'the Slate Iron Works, and all his claim to lands within either three miles of the
farnace or forge and that the said Beall and Nicholas among other things cove-
nanted and agreed to pay to the persons from whom the said Nicholas and Breck~
inridge had bought any land within the bounds aforesaid, the prices for the said
1ands that said Nicholas and Breckinridge were to pay in the event of establish-
ing the titles thereto, and that all fature expenses of investigation or establishing
at law or otherwise the titles to any of the lands sold, to be incarred by the said
Beall and Nicholas and the said Breckinridge to stand bound for his personal serv-
ices only which your orators aver healwaysdid. Your orators also charge that the
said moiety of the 19062 acresin the name of Blackwell lies within three miles of
the furnace or forge and was in the contemplation of the parties at the time of the
contract and did as they verily believe pass thereby to Beall and Nicholus. Your
orators further state that the said Walter Beall for the further and full assurance to
the said Breckinridge and towards indemnifying him against possible loss did on
the 23d day of July 1802, by his certain Deed of Indenture mortgage and trans-
fer to the said Breckinridge all his interest in the said Iron Works and lands, &ec.
as will more fully appear by said mortgage herewith filed and made a part
of this bill.”’

T do hereby certify that the foregoing is a true extract from the bill in chancery
of John Breckinridge’s Adm’rs agsinst Jobn Lee’s Ex’rs, &c. which is in the
hand-writing of Robert Wickliffe, Esq’r:-said bill was filed in September, 1811.

Given under my hand this 14th day of September, 1842,

H.J. BoorEY,C.F.C. C.

Now, Sir, do you not see how this proof divides in sunder the very
Jjoints and marrow of your case? In 1841 you profess utter ignorance
of a paper which I trace from a public office, and as a public record, into
your hands soon after 1806, and out of them as a public record and
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into the courts of justice in 1811. In 1840 you profess utter amaze=~
ment at finding a paper in.a suit, in which very suit you are now
proved to have filed it after writing out a particular description of it,
in 1811; for it appears of record, as it does also on inspection, that
John Breckinridge’s original of the contract of 1798 was attached to
and made part of *“Walter Beall’s mortgage to him of 1802, and re-
mained so physically as well as legally, part of it, until you by acci-
dent or by design got them torn apart. In 1811 you make a paper
then notorious, the foundation of a bill in chancery, describe and file
it; in 1840 you are base and blind enough to accuse me of having
destroyed the paper; in 1841 you find the paper just where you put
it in 1811, antf tﬁen are stupidl and corrupt enough to accuse me of
having secretly slipt it into the place to which it had rightfully be-
longed for thirty years. A paper, too, which I had a thousand mo-
tives to preserve, and not the shadow of a motive to destroy, even if’
it had been possible, which I have proved it was not, to have done.
s0.—Upon the question of “honest or dishonest man,” which you
have raised between us, the “records of the land”’ to which you have
appealed, appear in truth, to be very conclusive.

. Your charge is, that I had slipped the contract of 1798 into the
mortgage of 1802, amongst the papers where you found them in
the Clerk’s office, at some very recent period. On page 43 of your

. Reply, you quote a passage from your Second Speech of 1840, and:
one from my Second Defence, printed in 1841, in regard to your ori-
ginal and rather indefimte charge about concealed papers; and then
after printing the contract and mortgage on pp. 43-45, the former as
the specific paper suppressed, the latter as the one by which you were-
tead to find and identify the other, you say on p. 45, “On discov~
ering the original morigage and bond, I demanded of the clerks present,
by what means the mortgage and’ bond had got into the papers,” &c.
You say in a sentence above, that the copy of that mortgage of 1802,
which you had ‘‘filed and left in the eause,”” had “‘been abstracted from
the papers.”’  These things are very curious; you describe a deed and
file it, and then protest you never could get sight of it, and that it
had been destroyed as you had always believed; but lo! the first time,
as far as it is known, that you look for the paper, you find it precisely
where you left it, and then in undissembled amazement cry out, “F
left a copy which some one has abstracted, and left the originall”
Most assuredly this is a strange and portentous crime which “some
hands,”” have wickedly perpetrated, and it is most natural and most
characteristic that you should freeze with horror over it, and proceed
at once to ferret it out. “The clerks could give no account of the
manner in which the papers came into the cause;’—unhappy clerks!
But they “stated that the last persons that handled the papers were
the reverend gentleman and his attorney, Madison €. Johnson, Esq’r.””
Ahal now we are on the track. ¢“Knowing Mr. Johnson to be a per-
fectly upright man—1I forebore to make any further remarks, until T
could see him.”” Very proper; very prudent; very safe. Well, as.
Mr. Johnson was incapable of the heinous crime of using hocus pocus:
to turn “a copy’’ into “‘the original,”’ then surely surely, we have “tke
reverend gentleman,”’ safe in the netatlastt What said Mr. Johnson?
‘‘He stated that he was totally ignorant how the papers came into the
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office.”” This is conclusive; for as he and “the reverend gentleman'’
were ‘‘the last persons that handled the papers,” and these papers had
been there exposed to all mankind only about thirty years, and no
proof exists thatthey had not been in their proper place all the while,
and Mr. Johnson is innocent, ergo, “‘the reverend gentleman” is guilty;
and it is proved that he did this enormous wickedness, viz. transmute,
what the immaculate Mr. Wickliffe says was once only a copy, yea
and a copy of a nonentity, into the veritable original; nay he did this
specimen of the black art, under Mr. Johnson’s nose and eyes, so cun-
ningly, that he did not either see the cloven foot or smell the sulphur!
Surprising! But Mr. Johnson is not only an upright man, he is also a
very discreet one; ‘““ke had some time before, taken a list of the papers
on file, and on reading it discovered” /—what? Here at last we
have ‘“‘the reverend gentleman’’ fairly caught; for here is alist of the
papers on file, ‘‘some time before” his portentous visit; a list taken by .
“a perfectly upright man.””  And upon consulting this list, to oblige
you, “he discovered—;’’ alas! what? “THAT THE BOND WAS ON FILE!”
—Base, vile, reckless calumniator—why should not every honest
man spit at you? Why should not the children in the streets hiss at
you as you pass along? Yes, Sir, ‘“he bond was on file,)” when Mr.
Johnson, taking the chief management of this case, some years ago,
was led, may I not say providentially? to make an abstract of the
pleadings; and a minute of the exhibits filed in it! I do notremem-
ber, nor does he as I understand, precisely the period at which this
abstract was made by him; it was after April, 1834, because it con-
tains the paper retained by you from 1811, and filed in the former
year as already shown. My knowledge of this conclusive memo-
randum was accidental, if I may use the expression. My young
kinsman, John Cabell Breckinridge, Esq'r, now of Burlington, Iowa,
examined these papers for me in the month of February, 1841, and
furnished me with an abstract of the case that I might be perfectly
accurate in the Second Defence which I was then preparing against
our calumnies. He mentioned to me, incidentally, in a letter of
the 25th of that month, that he had “procured from Mr. Johnson a
short abstract which he has drawn up of the case of Breckinridge's
Heirs and Administrators vs. Lee’s Executors and others,” which he
adds, “has assisted me in the investigation of that suit.”” I immedi-
ately desired bim to obtain for me, from Mr, Johnson, a copy of his
abstract, which was sent to me in a letter dated the 28th of March,
1841. I went to Kentucky in June, 1841, to be with a beloved
brother in his last sickness; and my Second Defence is dated ¢“Cabell’s
Dale, near Lexington, August 20th, 1841.”” The abstract of Mr. John-
son is conclusive proof that both the bond and mortgage had been on
file in the proper place some years before this, and the verification of
that abstract by Mr. John C. Breckinridge in February, 1841, also
positively proves, that they were there at that time; that is, that at
and for years before the period of my visit to the office with Mr.
Johnson, they were in that office, as there found afterwards by you;
and, as I have already proved, as there placed by you as far back as
1811; and thus the means resorted to by you to ruin me, afford a
new and powerful demonstration of my integrity and of your amaz-
ing villany. So much of Mr. Johnson’s abstract as relates to the
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present matter is, in my copy, in these words: ‘The following papers
are on file, 1st, the bond of Breckinridge and Nicholas to John Lee,
(its contents above stated.)”” This is the bond, doubtless, held back

"by you till April 19, 1834, and then filed. “2d. A copy of the judg-

ment of Lee's Ex'rs. vs. Breckinridge's Adm’rs for £1704-14-6, and
$209 costs. 3d. The Agreement of sale by Jokn Breckinridge to
Walter Beall and George Nicholas.” This s the suppressed bond!
“4th. The morigage of Beall to Breckinridge.”” This is the deed to
which the preceding paper was annexed; “the original,” into which
“the reverend gentleman,” by the black arf, transmuted “a copy.’”
“5. The deed of John Cocky Owings to Thomas Dye Owings. 6.

. The mortgage of Thomas Dye Owings to Walter Beall.”” This is the

instrument m which he undertakes to indemnify my father; and
which after pleading it again and again, after writing and publishing
about it again and again, you deny on oath, the existence of, in your
answer and cross bill of March 21, 1842. 7. The deed of Ellcott
and Meredith.” These are the lasting indications of your treachery.

I think, Sir, if any act of yours could surprise me, what I am now
about to adduce as final, on this part of our subject, ought to do so.
On the 21st day of March, 1842, as certified by the Clerk of the
Fayette Circuit Court, you filed, and “in due form of law’’ swore to
a paper described as being “‘an amended answer and cross bill of Elli-
cott and Meredith,” in the case *“Breckinridge's Heirs vs. Beall's Adm’s
and others.” 'The copy before me fills 14 large pages. Itis a gen-
eral attack upon every body and every thing connected with any
part of the transactions about the Iron Works property, so far as 1s
necessary to uphold your claims upon it; and remembers and forgets,
asserts and denies, with a most scrupulous attention to your own ap-
parent interests, and a most edifying contempt of other considera-
tions. I cannot take up the space necessary to elucidate its contents
except in regard to the ‘suppressed bond.’ You swear, in the early
part of the bill, that ‘“these defendants have no personal Icnowl,ez%re” of
the things alleged in our pleadings; though by ¢‘these defendants”
you mean yourself, though you %iew the most of those pleadings
yourself, and have written pamphlet after pamphlet, and charged hon-
est men with crime after crime, upon your alleged ‘‘personal know-
ledge” of these complicated transactions. You swear “that on the 1st
day of March, 1798, Walter Beall and George Nicholas by an article
of agreement, bought of John Breckinridge, all claims he had to any
claim in the Iron Works property, and claims to lands within three
miles of the furnace or forge, as will appear by said article also filed
by the complainants in this couse, and which these defendants make a
part of this answer.”” Now how did you know so as to be able to
swear to it, that the complainants, to wit, the representatives of John
Breckinridge had filed in this cause, the contract of 1798, to wit, the
‘suppressed bond’?  Not from any endorsement on it; for you say on
p- 45 of your Reply, that neither the contract of 1798, nor the mort-
gage of 1802, as found by you in the case in 1841, had ‘‘any mark
usual on the back of papers that are legally and in the usual way
filed in the office.” How then could you swear that ‘“tke complain-

. ants in this cause’ had filed in it, the article of 17987 Plainly thus:

they made profert of it and filed it with their original bill in 1811;
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you drew the bill and filed the paper, and could therefore well swear
to this fact. And therefore if you are to be believed on oath, your
assertion that you never saw the paper, and that you had always be-
lieved it had been suppressed by me, are not only untrue, but were
not believed to be true by yourself when they were uttered. Farther
on in your amended answer, the following sentence occurs, ‘“Your
orators state that John Breckinridge departed this life in 1806, and
the said Walter Beall shortly thereafter, that all the heirs of Breck-
inridge were under age as they believe at his death, and the eldesta
marnied woman, and from shortly after the death of Breckinridge to
this day, the coniract in 9uestion;z/ax been the subject in conlroversy as
the records referred to will abundantly prove.”’ I quote with verbal
accuracy the office copy. What was “the contract in question?”
My father had three contracts with Beall, to wit, the agreement of
1798, the mortgage of 1801 to secure a £1000, and the mortgage of
1802 to secure the fulfilment of the contract of 1798. Upon the
m of 1801 he brought suit during his life, as was well known
to [you; therefore your words do not apply so naturally to it. Upon
the contract of 1798, you brought suit in 1811, and in that and vari-
ous other suits, it has been litigated up to this hour; therefore your.
words apply strictly to it. But even 1f you should now pretend that
Kou meant the mortgage of 1801; that, as you and Beall both assert,
ad no basis but the contract of 1798. Therefore we have your
solemn oath, taken in March, 1842, that this contract of 1798 had
been in litigation continually since shortly after my father’s death;
which is literally true. But this is the suppressed bond! Therefore
all your statements to the contrary of this, are literally false, or else
{ou are unworthy of credit on oath. That is, if you are to be be-
ieved when deposing under oath, it is matter of great notoriety and
of publicrecord, since about the year 1806, that no one did or could
suppress the contract of 1798, and therefore your charges against me
are calumnious; but if any should presume to say (which I do not)
that you are not to be believed on oath, even with the pains and pen-
alties of perjury staring you in the face, then surely the accusations
of such a person when not on oath, must be lighter than a feather,
when they are confronted as I have heretofore confronted yours.
Since you became interested to defeat our recovery of the money
we have payed for the benefit of other people on an ancient contract
of our father, you have gradually but steadily changed your opinions
of the nature of our claim. This is perhaps natural, and in one of
your character, may be easily explained. Still it is curious and in-
structive to read over your various statements, when openly for us,
when shying off to a neutral position, and when finally levelling your
artillery at us; to compare your charges against me in private letters
to the other members of the family, of neglecting or endangering a
most clear and valuable claim, with your oaths in chancery that we
have no claim at all; to put side by side your public demands on our
gratitude for the services you had rendered us in enforcing these claims,
with your declarations on oath,that the claims were iniquitous, and your
printed assertions that your honor and reputation required you, even
when counsel for us, to resist them and engage on the other side; to
contrast your oath, that you had no personal interest, with your subse-
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quent oath that you owned all the property; to read your self-gratula«
tions at having, even at the risk of your life, put down a horrible cal-
umny against the reputation of our father, and then read your calm and
detailed assurances that the calumny was true. And yet, touchin,

the point which has suggested these reflections, viz., the reality an

the equity of our claims, it is, I must say, wholly impossible for me
to imagine how any thing could be clearer, or how an honest man or
a good lawyer can be in doubt on the subject. Omne partner pays
money for another, upon a partnership contract; shall the money be
refunded? This is our claim on the estate of Col. Nicholas. One
man sells an estate to another, and a material part of the consideration
is, that the purchaser shall stand in the shoes of the seller as to large
out-standing contracts about a portion of the estate; afterwards the
seller is forced by law to pay large sums of money upon those con-
tracts and for the benefit of the estate sold; shall this money be re-
funded? This is our claim upon Walter Beall and George Nicholas,
under the contract of 1798. One man makes a contract with anoth-
er, and to secure and indemnify himself under several stipulations of
that contract, takes a mortgage from the other party; subsequently he
is compelled by law to pay large sums of money; shall he recover
the money upon the mortgage? This is our claim upon Walter Beall
under the mortgage of 1802. One man sells property to another and
takes a mortgage; the vendee sells it to a tﬁird person and takesa
mortgage to secure himself and the original vender; that original
vender is afterwards forced by law to pay money against which both
mortgages secured him; can the property in the hands of the under
mortgager be made liable? This is our claim upon Thomas Dye
Owings. I again demand, is there a lawyer or an honest man on
the earth, who doubts that we ought to recover and must recover
from these people the money we have paid for them? And yet,
when divested of all technical, incidental and extraneous circum-
stances, this is our whole case; and upon it, partly in consequence of
my remote situation, partly throughthe inattention of the other repre-
sentatives of my father, but chiefly by reason of the delays and ob-
stacles interposed by our original counsel, who being our lawyer be-
came in some way claimant of the estates involved, have we been
put off, vexed, harrassed, and abused for these last sixteen years.
My principal object in recalling this part of the controversy, is to
confront your recent statements Elat our claims are vague and un-
just, with the following remarkable letter from one of the most re-
markable men of his day. I presume even you will not question
the great acuteness and profound legal knowledge of the late Judge
JMills, nor will you venture, until it shall become your apparent in-
terest to do 5o, to doubt the strictness, nay the proverbial obstinacy
of his adherence to what he believed tobe right. He sat as a judge,
both in the inferior and the appellate court, upon some of the very
matters now in controversy between us; and after his generous desire
to appease the fierce contentions of his day, had induced him to resign
his seat on the bench of the Court of Appeals, and he had returned
to the bar, the course of his professional duties made it necessary for
him to write to me the letter which I now print. It is dated about
forty days before we took the intellocutory decree in the very matter
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‘about which he writes, which finally obliged you to begin to define
“your position, and led to all your subsequent outrages upon us and
upon all propriety. In amatter still depending in chancery, this proof
‘'may be considered, I would suppose, nearly equal to the very disin-
“terested opinions and ‘the very consistent statements even of a person
‘of your known honor and veracity, especially when you have noth-
ing at stake but about fourteen thousand dollars, and a character whose
value I shall not pretend to estimate. It isin this light that T ven-
ture to submit it to your consideration.

Frankfort, March 6, 1880.

DeARr Str,—Itis-but a few years since, the represontatives of Lee, through
the agency of Andrew F. Price, recovered against the estate of your father, a
large sum of meney, say seven or eight thousand dollars, by a judgment of the
‘Fayette Circuit Court, afterwards affirmed in the Appellate Court, and that judg-
ment is probably discharged by this time. I presume yon, and the family, are
‘apprized that your father held a lien on an estate amply sufficient to satisfy that
rclaim, and secure its restoration to the family—and that 1 have no-doubt, more
ample than you are aware—and I presume you are parsuing -that lien by suit in
some Court; but where, I do not know, and wish to ascertain. Will you be so
good as to inform me whether you are parsuing your rights, and in what Court,
as [ have an interest in knowing, as I have engaged and am aboat engaging in suits
-affecting the same estate. But you may rest assured that no engagements which I
‘have yet made or am about to make, run counter to your interest, and will prob-
ably unite withit. Indeed I have no doubt that Ido possess information touching
those claims, and the estate in question, which may be of service to your claim,
and which I will-freely communicate to you. I have no deubt that your father’s
lien is more extensive than you are aware of. It may be (which is not probable)
that you are not apprized of the full security against this claim, which was held
by your father. If you are not, I can commaunicate it to yoa. I conceived, when
seeing this suit against your father’s estate tried in Fayette, that the parties all of
them, were not possessed of all the circumstances relative to the matter. 1 will
thank you te answer my inquiries in this matter as soon as suits your convenience.
1 could more easily explain myself by an interview witk you, but I do not know
when [ shall have an opportunity. Respectfully, your obt. garvn’dt.

. Miuzs,

RosT. J. BRECKINRIDGE, Esq.

I have now traced down the history of the suppressed dond to 21st
of March 1842, a period of forty-four years from its first execution.
Since 1811 I have traced its history more particularly in connexion
with the mortgage of 1802, to which it was attached. I have, if
possible, a more striking and remarkable history of it to record in
connexion with the mortgage of 1801: and if your spirits do not
flag, I think you will find instruction in the narrative.

In your letter of June 22, 1832, to William L. Breckinridge, you
say, on p. 2, ¢ After searching among your father’s papers and the
records where he practised, I found Walter Beall’s mortgage ack-
nowledging that he owed your father £1000, filed among the records
of the Federal Court.” A little farther on, you add, “I immediately
filed a bill to foreclese the mortgage for the £1000.” In your letter
to me of August 29, 1832, you say, on p. 5—6 I mrade a search,
and in doing so, found that your father had brought suit upon his
£1000 mortgage against old Walter Beall, &c.”” You add a little
after, «“ As tﬁgFedeml Court had not jurisdiction in this case, I got
leave to withdraw the bill and mortgage (I believe) and for the first
time conceived the idea of sueing on the mortgage to mect the de-
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mand of Lee’s Executors.” And you say, that for special reasons,
(which I will consider to your heart’s content, in another place,) “¥
waited for his (Beall’s) coming to Lexington, sued him there, &c.”
On the 9th page of your Second Speech of 1840, you say my father
“had a contract with Walter Beall for a thousand pounds, and a
mortgage to secure its payment, on which he had brought suit in the
Federal Court. That Court having no jurisdiction, I dismissed the
suit and brought suit against Beall’s Executor and Devisee in Fay-
ette.” The foregoing extracts, like all other things drawn from the
stores of your inexhaustible memory, are not precisely correct, nor
exactly consistent. It is not correct that you found the mortgage al-
luded to in the records of the Federal Court; for there is a receipt
of my father, attested by H. Tunstall, then Clerk of that Court,
for the mortgage itself, dated May 8, 1805, now filed there, a copy of
which you have printed on p. 51 of your Reply, to no other end that
I can perceive, but to prove a falsehood on yourself. It was with~
drawn, doubtless, to be used in taking proof in the cause; and you
found it amongst his papers. You speak of * a contract for a £1000,”
in addition to * amorigage to secure its payment;” if such a contract
independent of the mortgage and independent of the agreement of
1798, the suppressed bond, ever existed, I never could find it; which
indeed, is well enough accounted for by your admission in 1840 that
it had come meore than thirty years before, into your hands; and all
I have to say about it just now is, that when you are done with ¢, the
rightful owners will be glad to get possession of it. What you say
about withdrawing the bill and dismissing the suit in the Federal
Court soon after my father’s death, is, I presume, also incorrect; for,
if you will take another ‘search’ you will find # is matter of record
that the suit abated at ‘ August Rules 1815.”” It is of no particular
importance whether, as you say, in 1832, you waited for Walter
Beall’s “ coming to Lexington and sued him there,” or whether, as
you say, in 1840, you ‘‘brought suit against Beall’s Executor and De-
visee, in Fayette,” the man himself being dead, and so past sueing in
any court you are likely to practice in; only both could hardly be
true. You must be more particular Sir, or you may shake the pub-
lic confidence in your accuracy. It is no doubt true, that you did
come into possession of the mortgage of 1801, from Walter Beall to
my father, a copy of which you have printed on pp. 49-50 of your
Reply ; and it is true you did sue on it in Fayette, in the year 1811,
as, independently of your own assertion, the following testimony es-
tablishes.

““To the Honorable, the Judge of the Fayette Circuit Cowt in Chancery sitting,
Robert C. Harrison, Alfred W. Grayson and Mary H. Breckinridge, Administra-
tors of John Breckinridge deceased, bumbly shew that a certain Walter Beall
about the spring of the year 1801, was indebted to your orators’ Intestate one
thoasand pounds current money of Kentucky, which debt the said Beall was priv-
ileged to discharge in good lands, and being so indebted, the said Beall to secure
the payment of ‘the said debt, did, vnthe 23d day of April, in the year 1801, ex-
ecute to your orators’ Intestate, a mortgage deed, which bears date the 23d
April, 1801—is herewith filed and made a part of this bill, from which the
Court will perceive among other things in case the said Walter Beall, his heirs,
&e., should well and truly pay the said John Breckinridge, his heirs, &ec.,
on or before the first day of November next after the date thereof, the said
£1000 which the said Beall might have had paid in lands of good quality and
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title, Yhe price thereof to be estimated in cash by men to be chosen by the par-
ties, in case the parties could not agree on such price, then, and in that case the
-said Mortgage was to be void, but in case the said £1000 or the value thereof in
lands as aforesaid, should net be paid on or before the said first day of Nov. next
after the date of said Mortgage, then the £T000 and interest should be liable to
‘be recovered by prosecuting said Mortgage at any time said Breckinridge should
think proper 8o to do.”’ )

The foregoing is a true extract from the Bill in Chancery of John Breckinridge’s
Administrators vs. W. Beall’s heirs, §&c., which is in the hand writing of Robert
Wickliffe, Esq. ; said Bill was filed on the 4th October 1811.

Given under my hand this 14th day of September, 1842.

H. J. BoorLEY, C’k F. C. C.

I have before me a certified record of every thing done in this
case from the 4th of October 1811, when you filed the original bill,
till the 11th of October 1825, made out to be used as an exhibit in
the case of Ormsby vs. Breckinridge and others, in Jefferson, to which
we shall come in due course. As there were two copies of this re~
«cord filed in the Court below, and the suit is long since determined,
Twas permitted by an-order of Court on the 23d Sept. 1842, to with-
draw this attested copy. In your correspondence of 1832 with my
brother William and myself, and in your published attacks upon me
and my family, you have written and printed a great deal about this
case; the most of which is, I need hardly say, at once absurd and
false. I had occasion to notice this case briefly, and the Ormsby
case very fully in my Second Defence, to which (pp. 24-32) I refer

ou. The special object then was, to examine the truth of your

oastful, indelicate and unfounded claims upon our gratitude; it is
now, to trace the history of the suppressed bond. At a special term
of the Fayette Circuit Court, held 1n July 1819, Samuel 'lP Beall, the
son and devisee of Walter Beall, filed his separate answer in this
case, in which, amongst other things, he alleges the fact that a suit,
(which you have repeatedlé;aid you afterwards dismissed, and with
which you were perfectly familiar,) was brought by my father against
his, in the Federal Court, upon the same mortgage sued on in this
case ; and he sets up the answer then made by his father to the bill
filed against him by mine, and makes that answer and the exhibits
which accompanied it, part of his own bill. That answer of Walter
Beall, exhibited first in the Federal Court in the year 1804, enters
therefore into this cause, and is spread out at large on pp. 52-58 of
this record ; and here we bring you again as matter of record, face to
face, with the whole story about the contract of 1798, and the mort-
gage of 1801. That contract as an exhibit in the answer of 1804,
becomes also a part of this cause, and behold it spread out in full on
Pp- 59-73 of this record. That is to say, a paper which in 1840
you had always believed to be suppressed, and which in 1841 you
said you had never been able to get sight of, was in 1819 thrown,
as an old acquaintance, into your face, by a defendant in Chancery,
and was thenceforward in this new form, matter of fierce litigation
uninterruptedly for many years. Notwithstanding this defence
which you now say was good, the Chancellor decreed that the
mortgaged property should be sold, and our debt paid. In the pro-
cess of doing this, Peter B. Ormsby of Louisville, became our debtor
for several thousand dollars, and when the day of payment came, in-
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-stead of the money we found a new Chancery suit, in reference tor
which I have given detailed information on p. 25 of my Second De-
Jence. His bill was filed in the Jefferson Circuit Court on the 12th
‘May 1824. The grounds on which he attempted to defeat ourrecov-
ery were very various, but amongst the chief were those alleged by
Walter Beall in the Federal Court in 1804, and by Samuel T. Beall
in the Fayette Circuit Court in 1819, thus drawing into controversy
for the third time, the validity and the fairness of the mortgage of
1801, and of course, bringing' prominently forward, the contract or
suppressed bond of 1798. On the 11th page of your Second Speech
of 1840, you speak particularly of this controversy in Jefferson, de-
scribe minutely the nature of 1t, set out the grounds of Ormsby’s de-
fence, boast that you were consulted frequently about the case, and -
wind up by saying, ¢ I directed the mode of defence,’”’ that is the de-
fence we should make against this new attempt to cheat us at once
of the double inheritance of the property and the good name descend-
ed to us. When the cause came up to the Court of Appeals, you
Became still more familiar with it, and on the 11th page of your Se-
cond Speech above referred to, you set forth your invalulable and al-
most preternatural services in it with surpassing eloquence, declaring:
even that you risked your life in this crowning, as it was also the
final effort for thankless clients and ungrateful friends. I must refer
you to my Second Defence, pp. 26-30 and p. 67, for the full expo-
sure of the empty and unmanly falsehoods into which your vanity
and malice had betrayed you ; my object in making the present allu-
siong being simply to prove, out of your own mouth, gour familiar
acquaintance wit.l?nv the Ormsby case in the Jefferson Circuit Court
and the Court of Appeals, and thus to establish your knowledge of the
Ristory of the suppressed bond, as exhibited in the progress of that
cause : that is, I will prove here, as in other cases, not only that you
have brought accusations as unfounded as they are dishonoring, but
that it is impossible you could have been ignorant of their entire
want of truth, - )

On the 23d May 1827, as it appears by the Clerk’s endorsement,
the record in the case Breckinridge’ s adm. advs. Ormsby, an appeal from
a decree of the Jefferson Circuit Court was filed in tﬁe Court of Ap--
peals ; the cause was argued January 15-19 and 1829 ; and the decree:
below reversed April 27, and petition for rehearing overruled ; that.
is, we completely succeeded. The case is reported very fully in J.
J. Marshall vol. I. pp. 236-67, to which I shall have occasion to re-
fer again. The record in the Court of Appeals is contained in 140
large manuscript pages. In that record the contract of 1798, that is,
the suppressed bond, cuts a figure pre-eminently conspicuous. 1. It
is detailed minutely and at large in the original bill, and being made
the basis of the equity set up by complainant, it enters into eve
part of his case, which case is met by demurrer and by flat denial in.
our answers drawn by you. 2. The original of Walter Beall (the
contract was drawn up in three originals, one kept by each person
signing) withdrawn by Stephen Ormsby from the Federal Court, as.
before shown, upon the order of Samuel T. Beall, on the 25th day of
May 1826. 8. The original of George Nicholas, produced in the:
Court below on the 13th June 1826, by S. S. Nicholas, Esq. counsek
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for the defendants, by a rule of Court made on him. 4. Copy con-
tained in the record from the Federal Court of the case Breckinridge
vs. Beall, of 1803. 5. Copy contained in the record from Fayette,
of the case of Breckinridge’s Adm. vs. Beall's Repts. of 1811, filed by
the complainants here. 6. Same, filed by the defendants here.
Now sir, look at the state of this case. In the year 1840, and
again in 1841, you were pleased to accuse me in the most unquali-
fied manner, {n widely circulated newspapers and pamphlets, with
having corruptly destroyed a certain paper which was of great value
to my nearest relations, and amongst others to orphan children. Be-
hold I produce a single record in which this paper is spread out in
full no gss than five tumes ; the record of a suit in which the paper
itself was mixed up with the gist of the cause in all its parts, and that
cause not only the most important one in your own opinion you were
ever engaged in for us during twenty years attention to our large bu-
siness, but really one of the leading cases ever tried in the common-
wealth or reported in its law books. What language is sufficient to
convey that sense of loathing with which human nature itself ought
to repudiate such detestable offences, not only against her own best
impulses, but against the very elemental principles upon which hu-
man intercourse is a blessing or human society capable of peaceful
continuance? In sober seriousness, sir, I would put it to you, is it
still your opinion that the bond published with such demoniac exul-
tation on the 43d and 44th pages of your Reply, was really suppress-
ed? Tt was originally executed in three onginals; at the end of
nearly forty-five years, I am able to trace through records and law
suits and letters and deeds, every one of these originals, and what is
not a little remarkable, every one into immediate, intimate, personal
contact with yourself. The original of John Breckinridge was sued
on and filed by you in the case against Lee, in 1811; the originals
of Walter Beall and George Nicholas were both before you in the
case of Ormsby and Breckinridge. Is it still your deliberate convic-
tion, that you never could get a sight of this paper, when presented to
ou on such various and striking occasions in its-original shape, and
in the multiplied copies which have been in your hands and under
your eyes? Do you still believe, that if by some fortunate chance
you ““ had have seen that bond” one single time during the long course
of years and amid the great mass of litigation which brought it con- -
stantly before your face from 1807 or 8 till the present time, you
would have suffered your tongue to have been drawn from your throat,
. sooner than have mded in any attempt to enforce it?—Oh! naughty
bond, how could yeu treat so good a man so illy? Naughty, naugh-
ty bond, how can you expect forgiveness? What! not allow your-
self to be seen when spread out on the land records of the County?
When discovered amongst the papers of John Breckinridge ? When
found in the suit with Beall in the Federal Court? When made the
basis of the bill in Chancery against Lee? When filed by Samuel T.
Beall in Fayette, in our suit against his father’s representatives?
When set forth by Ormsby in his bill in Chancery? When five
times spread out upon that record in the Court of Appeals? What,
pot permit yourself to be known when the mortgage of 1801, which
was based upon you, and that of 1802 to which you were attached—
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have been seen, handled, sued on, and disputed for about forty years ?
Monstrous! You have but one more act of atrocity to perform, and
then your character as a decentbond, is clean gone forever. Having
at last opened one of the eyes of the maltreated Mr. Wickliffe so far
as to enable him to see your face, just open the other wide enough for
him to discover that while you survive it will be an up hill business
for him, even by being counsel for both parties, to release his iron.
works estate from our lien for abowut fourteen thousand dollars, and then
I am very sure he will admit that if you were never suppressed be-
fore, you at least well deserve to be suppressed now.

There is one aspect of all your allusions to this contract of 1798 so
ridiculous, as kardly to deserve serious notice, and yet as it opens a sort
of retreat to you, I must not pass it in silence. Your original allusions
to the suppressed paper were general and indeterminate ; and as far as
you were specific, you calle% it by various names, gave various de-
scriptions of it, and made contradictory statements as to the origin
and extent of your information in regard to it. In my Second De-
Jence 1 gathered together, illustrated and confuted your various
statements in regard to it, on pp. 11-19 of that publication, to which
I refer you. The point of your entire statements, as far as you chose
to allow yourself to be intelligible, was, that over and above the well
known securities and remedies which my father had against Walter
Beall and George Nicholas to indemnify him against out standing
contracts made while he was one of the proprietors of the Iron
Works, there was a particular paper of whicg you had a real but a
vague knowledge, which jointly bound them to pay to him specific-
ally and precisely, the money we had been obliged to pay for them
to Lee for Blackwell’s claim; and that I had corruptly concealed or
destroyed this paper to avoid a settlement with my co-heirs and so
defraud the estate of my father. These charges were made in spe-
cial connexion with our suit in Chancery against Lee, Beall, Nicho-
las and Owings, to subject them in their prcg)er order and proportion
to the payment of the money actually paid by us on the identical
claim OF Blackwell, for which very claim, as you asserted, the sup-

ressed paper afforded other and l;'Z'n'ther security of the best possible

ind ; and therefore, it was not only injurious to my father’s estate,
but wrong and unfriendly towards you, our oldest and best friend,
and proof of my being influenced by Mr. Clay, Executor of Nicho-
las and Mr. Chinn, attorney for Mr. Clay, that I should refuse to re-
sort to that other and direct obligation of Beall and Nicholas, instead
of pushing our claim, as we actually were doing in the suit against
Lee and others, against property which was owned by certain friends
and clients of yours, or as it turned out by yourself. As the basis
of the suit whose management you thus complained of, was the con-
tract of 1798 between my father on one part, and Beall and Nicholas
on the other, and as the management complained of was the pushing
of that contract and the mortga%e of 1802 which secured its execu-
tion, and to which it was attached; of course, no mortal could ima-
gine that the contract of 1798 could possibly be the very paper to
which you alluded as being suppressed. For besides that tgis con-
tract was not either in form or substance in any respect such as the
suppressed paper was declared to be, and besides that I knew the
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paper to be perfectly known to you and to hundreds, it was more-
over the very foundation of the suit whose management was com~
plained of, the very thing upon which our claim ultimately rested,
the very marrow of the whole business in regard to which the diffi-
tulty arose between you and myself, I trying to subject the Iron
‘Works in your hands upon this ultimate right, and you trying to de-
feat me. My defence therefore, in answer to the charge was, thatin
reality and even supposing me capable of such an act, I could have
no earthly motive for its perpetration, since, independent of any such
bond, our security was ample and absolute by the contract of 1798, and
the mortgage of 1802, which instead of destroying I was endeavorin,
1o enforce ; and that besides, I had never heard before of such a bon
as alleged, could not possibly conceive why one should exist, and was
of the opinion none such ever had existed. That is, I denied all
knowledge and all belief of any such bond, apart from and independ-
ently of this contract of 1798, and the mortgage of 1802, the opera-~
tion of which is distinctly explained on p. 14 and 15, the contract
itself, the objects of it, and the parties to it named on p. 8, the suit
with Lee founded on it, clearly set out on p. 9, the iniquity of your
conduct in engrossing the controverted estate detailed on p. 10, and
in general, the existence and character of the contract itself constant-
ly admitted, not only as notorious, but assumed as the basis of my
'(f,efence through nine pages (pp. 8-16) of my Second Defence. Yet
in the face of all this, you have the hardihood to assert that the ima-
ginary bond alleged by you to have existed, was in fact, this con-
tract of 1798, and that my denial of any knowledge of that imagin-
ary bond was in fact, adenial of the contract of 1798 ; and then with
a folly, which nothing but the fact that the venom of the adder makes
him blind, can explain, to make out your case, you exultingly fasten
Yyour charges upon this contract in such a way as toput it completely
in my power to prove my case to the uttermost tittle. For if thus
is the suppressed bond, thenit is clear no bond at all was suppressed,
and you are agross slanderer; but if #Ais s not the suppressed bond,
then you are a gross slanderer still, for you have irrevocably com-
mitte({ yourself, that thisisit.

While the whole subject is fresh before us, we had as well per~
haps settle some small matters relating to your almost superhuman
efforts in this case in the Court of Appeals, efforts the more inexpli-
cable as they were made in total ignorance of the paper on which the
cause was originally intended to hinge, and which is copied five
times upon the record. On the 11th page of your Second Speech you
use the following language:

T advised the appeal, with the intention to argue the causé in the appellate court;
but such was the decline of my health and strength, and the weight of public and
professional duties that had pressed upon me for some time before the court ap-
proached the trial, that I felt wholly unable to appear in the cause, and so advised
the reverend gentleman, who seemed to acquiesce, and consulted with me as
to the counsel he should substitute. In this we agreed, and I promised to aid
them with my views upon the case, which I faithfully did. But when the day of
trial came near, my present slanderer and persecutor had'cnnﬁdence in me alone.
He appealed to me not only on account of the large sum involved, and whieh was
indispensable, he said, to relieve me, as his security, but because the decree in-
volved the memory of his father, to lay aside my public duties and make an effort
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for him. The last consideration was decisive with me. 1 arranged with Sena-
tors, to suspend for a day, the important business of the Senate, and obtained,
from the Court of Appeals, the same day, to make my defence. I madeit. The
decree of the inferior court that nailed the foul charge on the coffin of the deceas-
ed—that he had cheated and defrauded a poor senseless lunatic—was reversed
and annulled. By this decree, not only was the exalted name and spotless char-
acter of John Breckinridge vindicated, but nearly ten thousand dollars were put
into the pocket and under the control of his profligate son. This was the last
professional service I performed for the family, and God knows, when at night I
retired, exhausted and prostrate, from the court room, I felt as if it was doubtful
whether I should ever enter the court house again. If I risked my life as I did
in the effort, it was in defence of the memory of a departed friend, and well has
his ungrateful son paid me for it.

All this and more, I copied into my Second Defence, (p. 26) and
then proceeded to prove by the records of the country and the tes-
timony of gentlemen of the highest character and station in society,
such facts and circumstances as rendered it clear and certain that all
its material statements, so far as they affected me personally, must
necessarily be untrue; as you will perceive by turning again to pp.
26-33 of that publication. The fact being that I was very ill and
expected to die at the time this cause was argued in the Court of
Appeals, viz: January 15-19, 1829, and for weeks before and after;
I really supposed when in 1841 it became my duty to reply to your
scurrillous attacks, that you might have argued it as one of our coun-
sel; and so based my answer upon the tacit admission that your as-
sertions mightbe true to that extent. After most of that Second De-
Jfence was published, facts came to my knowledge which induced me
to doubt w%'lether you had really appeared in the cause or not; and
after having an interview with Chief Justice Robertson before whom
and Judge Underwood the cause was argued, and another with Richard
H. Chinn, Esq., now of New Orleans, who had been counsel for us
in the case, I became convinced your whole statement was a most
false and empty fabrication, and that you had not argued the cause at
all; and rather by the entreaties of friends, than that I supposed it
was material whether I proved one falsehood more or less on a man
upon whom a score or more had already been irretrievably fastened,
I added the note which appears on the last page of that Defence, in
which I make allusion to Mr. Chinn and Judge Robertson, and assert
my conviction that you never argued the case at all. In your Reply
of 1841, you publish on pp. 19-20 a letter from your son-in-law,
Judge A. K. Woolley, dated Oct. 30, 1841, in which, amongst other
things he asserts, as of his own personal knowledge, that you did
argue the cause in January 1829, and then narrates what he says
Judge Robertson and Mr. Chinn had told him, in such a way as
to create the impression that they meant to contradict my statement.
On the 36th page of the Reply, you say ‘“ Judge Robertson author-
izes me to say that the statement of the reverend slanderer is, as to
him, gratuitous, and I learn that Mr. Chinn makes the same remarks.”’
We will attend to so much of this as relates to the two last named
gentlemen, after we shall have examined the statement of your son-
m-law.

It is true that Judge Woolley was of counsel for us in the case of
Breckinridge advs. Ormsby in the Court of Appeals; it is true he ar-
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gued the cause for us, and, as I have reason to believe, did it with
great learning and ability. It is also true that I have had conversa-
tions with him in regard to your relations to my father’s estate, and 1
will not deny that I may have expressed to him sentiments similar to
those stated by him in the second paragraph of his second letter
printed on the 35th page of your Reply; for I do not deny that at the
period alluded to, I entertained sentiments towards you similar to
those he has there attributed to me; and I now deeply lament that
my subsequent knowledge of your treachery and baseness obliged
me to change my estimate of your character. But it is also true
that I have had conversations with Judge Woolley wholly of an op-
posite character from those detailed by him; that I have freely, asfreely
as delicacy would permit, explained to him the nature of my feelings
towards you, and the precise grounds of comptlaint against you, and
that he, in his various attempts to explain to me on your behalf and
at your request, the grounds on which you sought to justify yourself,
never pretended to approve your conduct. It is also true that Judge
Woolley handed to me, at my request, about the year 1830, your
account for legal services against my father’s estate; that I objected
to the form of it, and that he at your request, took it back in order so
to change it, as to omit charges against some one or more of the heirs
individually; that he never returned it to me; and that he remains a
silent witness of your abuse of me for years together, charging me
with holding back this account for unworthy purposes and then
saying I had lost it, while there can scarcely be a doubt he gave it
back to you. It is true I handed to him along with your account above
mentioned, the bond of Mr. Charles A. Wickliffe to my father's
estate, which by agreement with him and with you was to be
credited on your account against us; and that after this bond is pro-
nounced lost for years together, you credit yourself with the bond as
received in 1829 (see p. 40 of Reply,) and say (on p. 43) that {
“ gave up the bond more than eleven years since,” (to whom?) and then
add “T am informed” (who by?) it ‘“was actually handed to Charles
A. Wickliffe;” (by whom?) Now it does appear to me that an hon-
orable man who has a due regard to truth and his own character,
ought, when he comes forward as a witness, especially in regard to
matters of this description, to do full justice. And I am sure Judge
Woolley would think he had cause to complain if I should act to-
wards Kim precisely as he has acted towards me, and now proceed
to lay before the public such parts for example, of your statements in
regard to him as might be suited to accomplish a present purpose,
and which he may rest assured I could easily do in such a way as
would present him in a light somewhat more serious, if you are to
be believed, than that of having changed his opinion of a bad man,
or of having, if the fact were so, mistaken the weight of conflicting
testimony.

I think, too, an old practitioner like yourself, will find no great
difficulty in perceiving £OW widely different the matter alleged is
from the matter proved, even if we admit the exact accuracy of
Judge Woolley’s statement in regard to your services in the Ormsby
case. In 1830 I felt called on to defend my opinions and the party
with which I acted against your public and violent accusations; in

5 .
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1840 I was obliged to do this the second time. For this you accuse
me in terms of unmeasured vulgarity and bitterness, with wantor
and criminal ingratitude; you say (| f: 12 of Second Speeclzg ‘““‘under a.

b of religion and a pretext that he is a_missionary of heaven, he
E:; with a virulence and bruitishness suited to the mouth of a baron of
a brothel, and to no other, falsely and infamously assailed my name
and peace,”’—by defending myself, my opinionsand my party against
your attacks, in “Hints on Slavery,” of 1830, and in my Speech of
October, 1840. You say this, and pages like it, connected with accu-
sations of horrible ingratitude on my part, because you had been
“not only the friend of his father while lLiving, but the defender of kis
Jame when dead;”’ because you had long and gratuitously served our
family, in many important matters, and most especially in this Orms-
by case, upon the trial of which you declare you risked your life.
That such allegata as these should dwindle into prodata, the sum of
which is, “in the case of Ormsby and Breckinridge, I recollect dis-
tinctly that you argued this case in the Court of Appeals”’—in a let-
ter from your son-in-law, is, I must say, a most ‘lame and impotent
conclusion.’” And do you really think, Sir, that the distinct recollec-
tion of Judge Woolley “‘that you argued this case,” is a sufficient
1ghlround upon which you may set up a claim to tell ten thousand false-

oods upon me, to write sheets of insolence to me, and to print vile
and unfounded calumnies against me, and upon which any attempt
on my part to defend myself or to confute your slanders shall be set
down as proof of unparalleled ingratiude? ~All this is the more mar-
vellous when it is considered that in the very pamphlet in which you
publish this potent testimony, you abandon the grand foundation of
your claim upon our gratitude by making a regular attack upon the
reputation of our father, and since the pamphlet was published upset
the second ground (the gratuitousness of your services) by bringing
suit for your fees! :

But is the distinct recollection of Judge Woolley in this case con-
clusive proof that you ever argued the caseat all? Without impeach-
ing the veracity of that gentleman, there are strong reasons to sup-
pose that his statement is erroneous. I desire to deal with perfect
fairness towards all men, and I will therefore admit that this point,
which, even if it were established in your favor, is very far from
justifying either your conduct or assertions, is involved in some ob-
scurity; but upon a very careful attempt to arrive at the truth, my
own conviction is, firsf, that it is most probable you did not appear
in the cause at all upon the final argument, and secondly, if you ap-

eared at all, it was not as asserted by you and intimated by Judge
oolley, to argue it in general, but to present very briefly an inci-
dental and isolated point, to wit, the effect of the mortgage of 1802
(to which the suppressed bond was attached) which was given when
Beall was confessedly sane, and which recites and confirms that of
1801, in rendering null and illegal all attempts to invalidate the latter
by proof that he was insane when he made it. This second conclu-
sion, I reach upon these grounds; firsf, a vague and general impres-
sion upon my own mind that I was so informed shortly after the final
decree in the case; secondly, an impression resting on the minds of
several persons more or less connected with the cause, that this point
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in 1t was suggested by you and that you relied on it always as cons
clusive, as indeed it is; thirdly, from a careful comparison of the
pleadings in the cause with the general course of argument in the
final decree and with the complainant’s petition for a re-hearing, it
seems extremely probable that this point which is vaguely stat-
ed in the pleadings, and distinctly handled in the decree and petition,
must have received its consequence in some such incidental way;
Jourthly, in Judge Robertson’s letter to you of November 24th, 1841,
which we shall presently consider somewhat at large, he says to you
expressly, that you had confessed to him not long before, that you
had never read the voluminous record in the case till after the argu-
ment began, and that the point you agreed to argue, at the solicita-
tion of Woolley and Chinn, and after the regular argument, was as
_ explained by yourself to him, then, “the guestion whether a deed re-
led on as a confirmation had been exhibited by the pleadings in such a
manner as to authorise the court to take judicial notice of it.”. This,
Sir, was a fatal confession; and it will be observed at once how it
upsets all your printed statements, and so fixes your position in the
cause upon your own showing in 1841 as to render doubly infamous
your subsequent attacks upon the memory of my father, your subse-
quent accusations against me for suppressing the contract of 1798,
(which formed a part of this “deed relied on as a confirmation,’)
and your subsequent allegations that you were ignorant of the nature
of that contract. Surely, when you consider the conclusive nature
of this testimony, and the extraordinary manner in which your own
reckless folly has forced it into my hands, you will see a new reason
why I should confide in that good Providence which you are pleased
to deride, and which you have so much reason to dread. In regard
to the other point, to wit, whether you appeared at all, there aravery
weighty reasons why a candid man should doubt, or rather perhaps,
why he should conclude against you. Such arethefollowing. First,
It is the settled rule of the Court, that ordinari]y but two counsel shall
argue a cause on one side; there was nothing in this case whatever
to i']ustify a separate representation of the interests of the parties ap-
pellant; and it is indisputable that Mr. Chinn and Judge Woolley
did argue the cause for them. Secondly, It is certain that you were
not present in Court during the argument of the cause by your son-
in-law, a fact proved by this anecdote often repeated bK one . of the
other counsel, viz., that you asked him how ‘“Woolley ad done,” to
which he replied, “the best speech I ever heard in this Court,”—
which, of course, greatly delighted you, till you remembered it ‘was
the first speech ever made before those judges, both of whom (Robert-
son and Underwood,) were recently appointed and constiuted the
entire court at the time; under these circumstances, _the presumption
is somewhat violent that you took little if any part in the argument.
Thirdly, Filed with the record in the case are memoranda and briefs
in the hand-writing of Garnett Duncan and S. S. Nicholas, Esqirs,
our counsel below, and a very elaborate brief of seven sheets, 9f which
14 pages at the beginning are in the hand-writing—as I believe and
am informed—of Judge Woolley, and the remaining 13 pages in
that of R. H. Chinn, Esq'r, but I could not find a syllable from your
hand, nor any evidence that you had taken any part in preparing any
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thing; this is the more worthy of note, when it is remembered that
several of the papers in the court below, are in your hand-writing,
though you didp not practice in that court, and its situation is remote
from your residence. Fourthly, It is extremely remarkable that near-
ly every thing about the trial of this cause should be distinctly re-
membered by distinguished gentlemen who were present, except
only your appearance in it. After you had printed in the news-
papers that “Judge Robertson authorises me to say that the statement
of the reverend slanderer is, as to him gratuitous,” that gentleman .
impelled by a sense of justice and honor, wrote to you a letter dated
Nov. 29, 1841, to which as well as to his unwilling and involuntary
connexion with this subject, we will come in due time; and on the
2d of December, 1841, he wrote to me inclosing a copy of his pre-
vious letter to you. In his letter to me, he says, “A mystery yet
hangs over the question whether he (you) appeared in your case.”
And then he mentions the names of several gentlemen, with whom
he seems to have conversed, and which ¥ omit out of deference both
to him and to them, “who heard the argument,” and yet ‘“not one
of them remembers that Mr. W. (Wickliffe) appeared, though they
all recollect that W. and C. (Woolley and Chinn) argued for you.
Nor can I, for my life, remember any thing of Mr. Wickliffe’s argu-
ment.” T personally conversed with Judge Underwood, who inform-
ed me that his memory did not serve him to speak in regard to the
subject, and that he had so replied to you in answer to a written com~
munication. It is extremely painful to me to be obliged to refer in
this public manner to these excellent and distinguisheg persons, as it
is, I doubt not, disagreeable to them; but, Sir, you leave me no alter-
native.  Fifthly, I think I can prove an efili upon you, by the records
of the Senate of Kentucky. You say (p. 11, Second Speech,) “I
arranged with Senators, to suspend, for a day, the important business
of the senate, and obtained from the Court of Appeals, the same day
to make my defence. I made it.”” Now, I have clearly shown on
Pp- 30-31 of my Second Defence, that it is fully proved by Order
Book, No. 29, of the Court of Appeals, pp. 105-6, that the Court
itself had not sat for forty days preceding the 14th of January, 1829,
on which day the new judges took their seats and constituted the
court; and by the Journal of the Senate, that there were not judges
enough in office to hold a court from December 5th, 1828, when
Ousley and Mills resigned, till January 14th, 1829, when Robertson
and Underwood took their seats; and by the said Order Book, that
the case, Breckinridge advs. Ormsby, was thenceforward called from
day to day (except on the 18th, which was the Sabbath day) until
the 19th, when it was fully argued. But on consulting the printed
Journal of the Senate for 1828, I find the following facts, to wit,
That on Thursday, January 15th, 1829, Wickliffe voted, by ayes and
nays, nay, on the question to read a second time 2 bill te divorce Jane
Williams; Wickliffe called for the ayes and nays, and voted nay, on
the third reading of a bill for the relief of James Stone; Wickliffe
called for the ayes and nays, and voted nay, on the second reading of
a bill for the benefit of Francis Tiernan and Andrew Beirne; Wick-
Uiffe called for the ayes and nays, and voted nay, on the third reading
the bill “for marking a way for a road from Columpus to the state
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line in the direction to Paris, in Tennessee;”’ Wickliffe voted nay on
engrossing a bill for the benefit of John H. Tyler and Thomas Griffey;
Wickliffe voted aye on a motion to re-consider the former vote; Wick-
affe voted aye on the passage of this-bill; Wickliffe voted nay on a
motion to lay on the table ill the 1st of June, a bill “to alter the
mode of summoning juries” (see Journal, pp, 217-223.) Here are
eight witnesses that cannot be mistaken, whose testimony seems
clearly to establish that you were busily engaged during this day in
the Senate. Friday, January 16, Wickliffe, from the Committee on
Courts of Justice, reported three bills, about which pp. 233—4 are
mostly occupied; Wickliffe voted aye on the motion, ‘‘that the Sen-
ate do nof advise and consent to the appointment of George Robert-
son as Chief Justice of the Court of Appeals;” Wickliffe voted aye
on the question tolay on-the table a preamble and resolution conclud-
ing “that there is no vacancy in the office of either the second or
third judge of the Court of Appeals;”” Wickliffe voted nay on the
question of the resolution merely; Wickliffe voted nay on the ques-
tion of the preamble merely;—( See Journal, pp, 224-226.) If we
count the three bills first introduced as only one proof of your pre-
sence, we have then five witnesses whose recollection is as distinct
as it is possible for Judge Woolley’s to be, that this exciting day was
most assuredly not the one on which you “arranged with Senators to
suspend for a day the important business of the Senate.” Two days
of the only four our cause could possibly have been argued by you,
are now gone; let us see where you were the other two. Saturday,
January 17.  Wickliffe voted aye with 29 against 3 Senators, request-
ing the Kentucky ¢ Senafors and Representatives in Congress to use
their best endeuvors to procure an appropriation of money by Congress
to aid so far as is consistent with the constitution of the United States
in colonising the free people of color of the United States in Africa,
under the direction of the President of the United States;”’ (This is an
ugly vote, Sir, to reconcile with your present principles;) Wickliffe
voted nay on an incidental question in regard to instructions to the
Kentucky Senators in Congress ““in relation to the seven years limit-
ation law;”’ Wickliffe voted aye on another question connected with
the same subject; Wickliffe voted nay on the main question; Wick-
Liffe voted nay on the question of adjournment.—('See Journal, pp.
230-32.) Here are t{live subborn witnesses that this was not the “same
day’’ obtained from the Court and from Senators to prepare for your
great, glorious, triumphant “defence.” (By the way, there was no
defence to make, as we were appellants seeking to reverse a decree.)
Few will believe that you were out of the Senate, even if the proof
were less complete, when that body was discussing vital questions—
about land and negroes! But there remains one more day that our
cause was being heard; let us see where you then were. JMonday,
January 19.  Wickliffe voted nay on a question to lay on the table till
a day certain, a resolution to ask lands from the general government
for public education; Wickliffe voted nay on a motion to couple
“internal improvements’” with the object of the grant; Wicklffe
voted aye on the passage of the resolution; Wickliffe voted nay on
the passage of a bill “appropriating money for opening a state road
from Prestonsburg to the Virginia state line;” Wickkiffe voted aye on-
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the engrossment of “a bill for the benefit of John Deverin;”’ Wick-
&iffe voted nay on the passage of a bill “to amend the law in relation
to divorces;”  Wickliffe voted aye on the passage of a bill “to provide
for the appointment of attornies for the commonwealth;” Wickl(ziﬁ'e
voted aye on the question to lay on the table a bill “to amend the du~
elling law;” Wickliffe voted nay on the second reading of a bill “to-
alter the mode of summoning juries.”—('See Journal, pp. 234-40.)
Thus nine irreproachable witnesses declare that this day, the day on
which the final argument for us must have been made in the cause,
(I have already shown that Judge Woolley opened for us,) could
not possibly have been the one on which you made that unparalleled
effort, which at the risk of your invaluable life filled my coffers with
money only to be recklessly wasted, and redeemed the memory of
my father only to be afterwards more signally consigned to infamy
by ‘“kis friend while living, the defender of his jgme when dead.” Now,
Sir, it does seem to me, that if an /i can be made out by posi-
tive proof, and if, as learned men declare, it is an axiom in physics
that the same body cannot be in two different places atthe same time;
then the most distinct recollection on the part of your son-in-law that
you argued a particular cause in the Court of Appeals of Kentucky,
on the 15th, 16th, 17th, or 19th day of January, 1829, must be
taken with divers graing of allowance; and your positive assertions
that you employed the whole of one of those days to prepare your
gigantic ‘defence,’ and the greater part of another of them in that
delivery of it which so wofully ‘“‘exhausted and prostrated” you,
may by a very remote possibility be founded on one of those lapses
of the memory to which even men of scrupulous veracity like your-
gelf are sometimes liable. As you have become, in your learned
and elegant leisure, a casuist and a lecturer on morals, I submit to
your impartial judgment the balance of probabilities in a case in which
the proof is manifestly so nicely balanced. :

“The next impudent attempt of the reverend slanderer is his
statement of a palpable falsehood in saying I did net argue the case
of Breckinridge and Ormsby, and in further stating Chief Justice:
Robertson and Mr. Chinn authorised him to say that I had not argued
the case. Judge Robertson authorises me to say that the statement
of the reverend slanderer is, as to him, gratuitous, and I learn that
Mr. Chinn makes the same remarks.” Such are your words on p. 36
of your Reply. The substance of the testimony of Judge Woolley
(letter of Oct. 30, 1841, {:rinted on pp. 19-20 of your Reply,) is thus
expressed by himself; “I have seen Mr. Chinn and Judge Robertson
upon this subject. Mr. Chinn informed me that he had given Mr.
Breckinridge no statement as to the case, except he recollected that I,
myself, had argued it; that he had no recollection as to any one else
in the cause, and that he did not indeed recollect that he himself had
argued it, but believed he did. * * * Judge Robertson made a
similar statement, recollecting distinctly that I had argued it, but
having no recollection as to any other gentleman.” I beg you to:
turn to the last page of my Second Defence, where the fact that you
did not argue the cause is stated, and you cannot fail to be struck
with the false issue which'is made in Judge Woolley’s statement, and
the false fact which is asserted in your own. Yau accuse me of
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“further stating Chief Justice Robertson and Mr. Chinn authorised
am to say that I never argued the case.” With your leave, Sir, this
is pure fiction; I never said or printed that 1y was authorised by °
either of those gentlemen to say a word on the subject. Judge
Woolley says, “Mr. Chinn informed me that he had given Mr. Breck-
inridge no statement as to the case;”’ “Judge Robertson made a simi-
lar statement.” Now, Sir, you and your son-in-law both knew that
I had neither asserted nor intimated that either of these gentlemen
had given any “‘statement of the case,” nor any statement at all, in the
strict sense of that term; and therefore neither of you could well be
ignorant that you were creating a false impression by using such
phrases. What I did say and print, was this, “The proof on which
I assert that he did not argue the case at all, is the distinct recollection
of every person connected with the case, with whom I have convers-
-ed in regard to this fact; and especially of the Hon’ble Geo. Robert-
son, Chief Justice of Ky., who presided on the trial of the cause;
and Richard H. Chinn, Esq., who closed the argument for us, it
baving been opened on our side by Judge Woolley, whose personal
relations to Mr. Wickliffe have prevented me from mentioning the
subject to him.” The reader will remember that a mass of new proof
to the same point has just been arrayed, which notwithstanding Judge
- Woolley’s remarkably distinct recollection to the contrary, seems to
settle the matter as I then supposed it tobe. I think it entirely like-
ly that the same distinctness of recollection may have betrayed him
into several slight inaccuracies in repeating what Judge Robertson
and Mr. Chinn told him; as most assuredly your unbounded memo
entirely misled Kou as to what the former gentleman authorised you
to say, as we shall see immediately. The reader of the paragraph
above quoted from my Second Defence, would undoubtedly conclude
that I had satisfactory grounds upon which to assert that both the
gentlemen alluded to had a distinct recollection of the trial of the
cause, a total want of all recollection that you had argued it, and a
distinct impression from the general state of the facts as remembered
by them, that you did not appear in the argument. So much I meant
to convey; and whatever may be said to the contrary, I now assert
and can prove that facts justified me in saying so much. T regret
having relied on the judgment of friends in whom I had great confi-
dence rather than on my own first impression, in adding to my Second
Defence, the note in which the reference is made to Mr. Chinn and
Judge Robertson, because they had not previously consented to it,
and probably did not expect such a reference would be made, and
because it has, I fear, given them both some trouble. But this is'all
{ can with propriety say; for it is true, that before I wrote that note,
I had an explicit conversation with both those gentlemen, upon the
very point stated—and I did derive from both of them precisely the
impression which was intended to be conveyed in the lines above
quoted. The conversation with Mr. Chinn, with whom I have been
on termsof friendship both personal and professional for many years,
was in the presence of a gentleman long and greatly beloved by both
of us, and his impression of the conversation was the same as m
own: and that with Judee Robertson, with whom also I have had
friendly and pleasant relations since we met in the Legislature of
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Ky.,in 1825,and for whom I have great respect, was in one of the most
public places in Lexington, and in the presence of half a dozen persons
casually met there, all of whom, with whom I have since conversed,
understood him substantially as I did. That under these circum-
stances you should have the effrontery to publish under the very eye
of Judge Robertson, that he ““aufhorised you to say that the statement
of the reverend slanderer was as to him, gratuitous,” is only of a
piece with your common doings; but that after he had plainly told
you that you had no authority from him te say any such thing, you
should still persist in publishing and circulating the audacious calum-
ny in a more permanent form, transcends even your habitual brass.
You originally published this statement in the Lexington Observer and
Reporter of November 24, 1841; on the 29th of the same menth,
Judge Robertson addressed to you aletter of two sheets, gfrom a copy
of which sent by him to me under date of Dec. 2d, 1841, with your
knowledge, the extracts which follow are taken) explaining his view
of the whole matter, ver{ fully to you; and yet in contempt of truth,
decency, courtesy and shame itself, you went on to print, publish,
and widely circulate a pamphlet containing the very same statement,
without taking the slightest notice in it that I can discover, of having
received such aletter. Why, Sir, at this rate, it is the simplest thing
imaginable to prove and disprove all possible things. Igive the first
paragraph, and several from the latter part of Judge Robertson’s let-
ter to you, and leave the public to decide how far you speak the truth
when you say ke authorised you to speak as you have done, and how
far what you said was, even if unauthorised, substantially true.

Lexington, 29th Nov. 1841.

S1r,—A friend having, on yesterday, called my attention to the ¢ Observer &
Reporter®® of the 24th inst., I regret to find that, in your ““Reply to Robert J.
Breckinridge®® as published in that paper, you have made references to me which
I neither authorised nor can sustain, and which, if sanctioned by my silence, might
operate injuriously to me and unjustly perhapsto others.

» . * * ) - . .

Now sir, you will sce that Mr. B. had not said, as you supposed, that I had
“authorised’’ him to say that you had not argued the case. And therefore you
cannot prove by me that he has Leen guilty of the imputed falsehood. All I can
say is but to repeat that Mr. B. was not authorised by me to refer to me as he has
done—although I had told him as already stated, that I had no recollection of
your arguing his case. Mr. B.’s reference to me is inaccurate only in importing
affirmatively that I had a distinct recollection of a negative, instead of saying,
as in strict propriety he should have done, that I had no recollection of your ap-
pearing at all in his case in the Court of Appeals, although I distinctly remembered
that others had made arguments on jt. But he had not, (as you inadvertently
charged him with doing) stated in his ¢reply’’ that I had ¢‘aunthorised him”’ to al-
lege that you had not argued his case. And therefore you will see, by recurring
to his published allusion to me, that I cannot ‘“contradict” him in that particular,
as your comprehensive reference to me would seem to imply that I had author-
ised you to say I would.

You must perceive also that I cannot sustain you when you say that I author
ised you to charge that Mr. B’s. reference to me, or ‘statement as to’’ me, was
sgratuitous;’® for what I said to him, and which I repeated to you, certainly
furnished some reason for his believing that you had made no argament in his
case, and 1 gave you no other authority than that repetition implied, to refer to me
to prove that his ¢‘statement as to’>’ me, was *‘gratuitous.”’> And should any
person, in consequence of your reference to me, call on me for information on
this subject, I would have to tell him as I told you, that 1 did eay to Mr. B. that
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U'retained no personal knowledge ‘of your appearing in his case in the Court of
Appeals, and to add that I have not even yet, the remotest recollection of your
saying one word in it.

You are therefore mistaken also in your reference to me, to ‘‘contradict’®> Mr.
B’s ““statement,” otherwise than I may herein already have done so, that is, as
1o its affirmative form and peremptory manner. )

Nor as you must know, can [ ‘‘contradict’’ Mr. B’s. allegation that you did not
argue his case in the Court of Appeals. But your reference to me implies that [
would centradict that assertion, and my silence would sanotion that belief, which
would be altogether unjust; for, as already suggested, whatever others may recol-
ect,—it cannot be proved by me that you made any argument in that case.

[ therefore submit to your candor the question whether you were authorised to
refer to me as yon have done, and whether my silent acquiescence would not make
me an instrument of delusion to the public, and of injustice to Mr. Breckinridge.
And 1 feel assured sir, that on a careful recensideration, it must afford you pleca~
sure to retract or properly qualify that very comprehensive and indefinite reference,
made hastily, no doubt, without idering all its q

The only parpose of this communication i3 to pluce inyself in my true attitude,
and avoid any delusive or unjust implications that might result to others from my
silence. And it seems to me to be but reasonable sir, that [ should request that,
in a spirit of justice and honorable magnanimity, you will give as much paublicity
to this explanation and correction as you have given to your references to me.

I shall consider it my duty totransmit to Mr. Breckiuridge also a copy of this
commanicatien.

Yours Respectfully.
To RoBzrT WickLIFFE, EsQ. GEORGE RoBERTSON.

Connected with these general transactions are your most distinct
charges against the honor of my father. In all your correspondence
and all your publications up to the issuing of Your Reply in 1841,
you had spoken with respect, nay with reverence of him. In it and
in subsequent acts you have changed your ground entirely, and now
heap upon his sepulchre insults more degrading and intolerable even
than those you had before expended upon me; for I have been chiefly
accused of meditating frauds upon sane men, he of having actually
perpetrated them on a madman. This gives a new aspect to our
controversy in several important particulars. It exhibits in a stronger
light than ever, the vindictiveness of that hate against which the
grave itself cannot protect even the fairest reputation; it identifies
my position and character with that of my father, in all this contro-
versy, and thereby puts to mankind this simple issue, whether he and
1 are to be held infamous on your testimony, or you are to be adjudg-
ed a fiendlike slanderer; it converts your quarrel from one with me
personally, into one with all who revere the virtues or share the blood
of John Breckinridge, and consigns to a degradation equal to your own,
such of the pretended friends and degenerate kinsmen of that great
and good man, if any such there be, as shall dare even to feign neu-
trality in regard to such an issue. I, sir, have tried to lead a life free
from offence against the nicest honour, and it was hard to assail such
a life, as you have flagrantly proved; but my father exhibited a bril-
liant life of every varied excellence, to attack which is to prove at
once your hatred of virtue and to ensure the reward of so great vice.

- May God enable me to deal with you for this outrage in such a man-
ner as becomes a son and befits a Christian. In doing this I shall
first state your accusations; and then prove them to be false, and
that within your own perfect knowledge.

-6



» )

On p. 48-9 of your Reply, speaking of the mortgage of 1801 from
Walter Beall to John Breckinridge to secure the payment of £1000,
and of the contract of 1798 for the sale of the Iron Works to Beall
and Nicholas, you say “Beall’s heirs and under purchasers, of which
Peter B. Ormsby was one, contended that, 1st, Breckinridge had no
claim earthly for the £1000 mortgage, but that he entered Beall's raom
when he was a lunatic and mad, and oblained his signature to the
mortgage conveying property to the amount of more than $100,000.
That the mortgage was obtained under pretence that Breckinridge had
lost the 600 acre tract on the Ky. river, and that the said land had
been patented to Breckinridge, when by the original contract it was
expressly stipulated that Breckinridge was to have na recourse upon
Beall in any event whatever, should the 600 acres of land be lost.
Ormsby had, from about 1833—4, a bill of njunction charging those
facts in the Jefferson Circuit Court. I had obtained the decree on
the mortgage, not knowing nor believing that there was a word of
truth in the allegation that Breckinridge should have no recourse if
the 600 acres of land should be lost.  Tke proof was wrresistible that
Walter Beall was a lunatic at the date of the morigage. It was not
only proven by the family physician but by many others, some of
them the first men of the country; such as John Rowan, George M.
Bibb and Martin H. Wickliffe. But the family and friends of Beall
could find no such original bond. The original when I read it proves™
every word stated, and fully proves that Mr. Breckinridge was in no
event to look to Walter Beall if the land should be lost.” Onp.
52 you say, our recovery against Beall was “against all the princi-
Ples of equity and justice, on a morigage taken from a bunatic, and for
a clavm which kis father's own hand and seal proves to be without the
shadow of foundation.” On p. 64 you speak as follows, “In the
ggsecution of the claim against Beall I believed the only question was

is capacily to make the-mortgage, I acted on the principle that
whether he was insane or not, he owed the £1000 and ought to pay
it. But the discovery of the original bond and the testimony, mow
show that not a cent was due Mr. Breckinridge, and that Beall was a lu-
natic when the mortgage, in which Beall acknowledged the £1000 to be
due, was executed.” In the next paragraph, you assert that the claim
-of my father was, ‘“as iniquitious a claim as the world ever witnessed.””
So much for_your declarations in the Reply of 1841. Subsequently
to this, to wit, on the 21st of March 1842, having previously drawn
up, you filed and swore to the ‘ Amended answer and cross bill of
Ellicott and Meredith, in the case Breckinridge’s heirs &ec. vs. Beall’s
adms. &c.”” herein before referred to. This answer is made ““a cross
bill against the heirs of Breckinridge,” and against us you charge
and swear that the 1000 acres of land in Jefferson and the 600 on
the Ky. river were the entire consideration paid my father for the
Iron Works, and that Beall, by an arrangement with ‘Colonel Nicho-
las, paid the whole of that consideration; and then proceed thus,
‘“These defendants state that John Breckinridge procured a patent
for the 600 acres of land, and kolds the title of it to this day, but pre-
tending that the same was lost before the death of Beall, obtained from
him when in a state of mental derangement, a morigage acknowledging
that he, Beall, therefor owed kim one thousand pounds, &c.”
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The first point involved in these statements, is the insanity of
Walter Beall. Upon this point, I begin by referring you to my
Second Defence, p. 28. The reference made by you in your Second
Speech of 1840 to this alleged madness, was in this form, to wit,
that the fact of it had been set up .in the Ormsby case to my great
annoyance and with obvious danger to the good name of my father,
and that you had so effectually put down the charge, that it gave you
a peculiar claim upon my gratitude and presented my conduct to
¥ou in a very aggravated light. My reply was, that the whole thin
was a ridiculous fetch on your part, and a vile pretence on that o
Beall and those claiming under him; that it had been made prominent
in the suit in the Federal Court in 1804, again in that in Fayette in
1819, again in that in Jefferson in 1826, again in the Court of Ap-
peals in 1829, and that it was an adjudicated point that the man was
sane. . At present you take the opposite ground, declare your ignor-
ance of records with which I have herein demonstrated you were
perfectly familiar, and upon the proof taken in the cases above men~
tioned, and upon the record of these cases, with-every one of which
You were thoroughly conversant, you pronounce an opinion opposite
to that of the officers of justice, and declare the man to have been
unquestionably mad; and to fortify your insolence and self-convicted
faithlessness, publish scraps of depositions refuted and disproved, as
to mostof them, as far back as 1804, and as to all, as long ago as
1826. This then is the first point of my present Defence, to reite~
rate that made in 1840 in my Second Defence, which is by itself,
«conclusive of the case. _ . :

But you insist on going behind the judgment of the Courts. Very
well. In the Law Reports of J. J. Marshall, vol 1. pp. 236-67, the
Decree of the Court of Appeals of Ky. in the case Breckinridge's
heirs, advs. Ormsby is fairly before you and all mankind. Meet the
argument of that &écree (which you have heretofore printed that you
gained, and that at the risk of your invaluable life) with something
better than assertions knowingly untrue, and idle declamation about
law and equity, utterly unsupported by a reason offered or an authori-
ty referred to. The Court states the whole case in all its parts, goes
over the whole defence against us in every aspect of it, argues every
point presented, weighs the testimony, settles the law, decrees the
equity; and the case is so out and out for us, that you once exclaim-
ed in ecstacy, “By this decree was the exalted name and spotless char-
acter of Jokn Breckinridge vindicated.””  (Second Speech of 1840, p:
11.) True, sir: and not one only, but a pack of hyenas might
howl at it forever, and the upright decree and .the spotless name
would abide as they are. I cannot, in a publication like this, print a
decree covering above thirty pages; nor is it necessary to do so, to
refute the legal dicta of a man whose professional opinions are regu-
lated only by his interests and hig passions.

You insist too, on going into the facts. Very well again. How
do they stand? On the face of a deed executed in 1801, Beall con-
fesses himself indebted to Breckinridge in the sum of £1000, with-
out saying a word as to the character or origin of that indebtedness,
and proceeds to mortgage property to secure the payment of that
debt. Some years afterwards, to wit, in 1804, Beall, to avoid the
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payment of the money filed an answer in Chancery, in which he
says he was insane at the particular period when he made the
deed. But it turns out that at three perieds subsequent to the exe-
cution of the mortgage of 1801, and anterior te the answer in Chan-
cery of 1804, Beall had recognized and confirmed that mortgage by
three additional and independent deeds of record, made every one
of them, at periods of confessed perfect sanity, to wit, the mortgage
of 1802 to Breckinridge, the contract with Hunt and Hart of 1803,
and the deed of sale and mortgage with the Owingses in 1803; the
last two transactions bemng without the privity of Breckinridge, and
as he supposed, not compatible with his interests, on which account
he sued Beall to collect his money.. Here then, on the merits, is a
new, independent and triumphant vindication, noterious and of record
for forty years past.

But you must go back into the proof. Well again. How stands
the proof? General Robert Breckinridge, who as the agent for the
Trustees of Beall’s brother in Va., wound up and settled with Beall
a large and complicated business involved in a mertgage of older
date than ours of 1801, upon the same property in part, found him
always a sane and shrewd man of business, before, during and after
the year of alleged madness; Robert Scott was the agent of Colonel
Morrison who was executor of Col. Nicholas, Beall’s partner in the
Iron Works, and as such transacted an immense business with Beall
for years, before, during and after 1801, and knew him to be a sane
man; Col. Morrison himself, did large business with Beall from 1799
to 1803, much of it in 1801, and always found him a sane mam;
Cuthbut Banks, the friend, host, and agent of Beall in important and
confidential transactions, at and about the period of alleged madness,
knew him to be sane; Nathaniel Hart, sen., who still lives, and whe
was one of the witnesses who subscribed and proved the mortgage
of 1802 from Beall to Breckinridge, transacted a large business with
Beall for years together, covering the disputed year, and found him
always in his senses; and other proof just of the same character,
and to a still greater extent, taken in the several cases before stated,
and conclusive by itself, has been long known to you; proof, every
word of which I would rejoice to print if my limits would permit;
proof, which not only vindicates ‘‘the exalted name and spotless
character of John Breckinridge,” but goes far to account for there
being any proof of our opposite.character, by showing, on the part
of divers witnesses, or at least conducing to show, that Beall was ca-
pable of feignin%] the imbecility which he afterwards alleged, to avoid
the payment of his honest debt.

There is a fatality which seems to attend thé vilest offenders, by
which a merciful Providence always entraps them into.their own con-
viction. That you should, for any purpose, attack the reputation of
a virtuous patriot who had been dead five and thirty years, is bad
enough; but that this should be done when you knew you were
wrong, when the victim of your malice had been as you admit your
bencfactor, as you boast your fiicnd; that it should be done to wound
his family, and degrade his son, is unnatural and revolting beyond al}
ordinary wickedness. But that before doing such an act, you should
furnish, upon your solemn oath, the amplest proof with which to
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eonfront your own subsequent accusations, is one of those striking
interpositions of Divine Providence, which it so shocks you that I
should trust and appeal to, and of which our controversy has develop-
ed so many. Foreseeing that you would one day utter these hor-
rible falsehoods, God has been mercifully pleased so to ordain it, that

ou should depose beforehand to truths precisely opposite to them.

ead again your accusations against my father, and then read the
paper which follows, and if there is left one spot in your soul not
callous to all right impulses, ask yourself if there is any epithet of
contempt and scorn in our copious speech, which a son of John
Breckinridge would not be justified in hurling at you.

The deposition of R. Wickliffe, taken at the Court House of Lexington, Ky.,
on the 22d day of April 1826, to be read in evidence in a suit in Chancery, de-
pending in the Jefferson Circuit Court, wherein Peter B. Ormsby &c., is plaintiff,
and the administrators and heirs of John Breckinridge, deceased &c., are defend-
ants,—who being duly charged and sworn to speak the whole truth, deposcth and
saith, That he knew Walter Beall during the year 1801, long before, and
afterwards till his death. ‘That he recolle:ts of hearing Felix Grundy say, in a
laughing mode, that Tom Owings hud run old Beall, that is, the said Walter,
mad, and hearing another man, whom he thinks was a dun, and who had busi-
ness with Walter Beull to setile, reflect upon Beall for pretending to be crazy.
This deponent being in Bardstown, passed the door of said Beall, and observed
him walking through the house from one door to the other, and after viewing him,
came to the conclusion that Beall was in a state of distress. But had no idea
then, nor has he now, that Beall was deranged. This he thinks, was about
1801. Afterwards, to wit, some time in 1803, he became the lawyer in most
or all Beall’s business in Bardstown, and being sent for by Beall, in company
with the Honorable Stephen Ormsby, who had, he understood, rendered Beall
considerable service in getting him oat of his difficulties, as was supposed, with
Colonel Owings, to Beall’s house in the country, said Beall seemed to be in high
spirits, and in the course of the night we spent there, Mr. Ormsby alluded to this
atfair with Mr. J. Breckinridge. Beall replied that he would fix that, or fix Breck-
inridge. That Breckinridge had taken the advantage of him by misstating facts
to obtain the contract, and went on to state the particulars in which he bad been
cheated and misled by Mr. Breckinridge, with some minuteness, and seemed to
have the most perfact recollection about them. ‘T'he particulars this deponent
cant’ now recapitulate, but that he charged Breckinridge with acting in bad faith
80 circamstantially, that this deponent mentioned it to Mr. Ormsby on their way to
town next morning, by remarking that Beall told a bad story on Breckinridge.
To which Ormsby replied yes, but damn the old fellow, he wont tell the whole truth
about it, the truth is, that Beall intended by the deed to Breckinridge to cover his
property, and Breckinridge intends to hold him to it. This, I think, was the sub-
stance, if not‘the words of Judge Ormsby. The conversation made the stronger
impression on me at the time, as it was the first imputation I had ever heard
against the purity of Mr. Breckinridge’s character. I afterwards married a
relation of Mr. Breckinridge, and at his house he alluded to the subject. He
spoke with temper of Beall, so.much so, that I did not relate what Mr. Beall had
stated in my presence, but that with other circumstances, tends to impress the
facts T have first stated, the more strongly upon my mind. I lived in Bardstown
when [ understood depositions were taken to prove Beall’s insanity in relation to
the contract with Breekinridge, and remember to have heard bis counsel say he
had proven him insane. This deponent can only speak from what he saw,
and he has on his mind not a shadow of doubt that he was not insane. That
atthe time he spoke of the contract at his house, he was as much in his senses
as ever he saw him, and appeared to have the most perfect recollection of
the facts attending the contract with Breckinridge.

Question by Complanant’s Attorney.—Were you in the habit of seeing Wal-
ter Beull frequently in the year 18017 Answer.—I do not recollect whether I
saw Mr. Beall frequently or not in 1801. I did not then live in Bardstown, bus

.
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attended the District Court in 1801, and sometimes the Quarter Sessien Court,
But at this time, no particulur interview in that year is impressed on my mind, ex-
cept the one referred to. Nor should [ be able to state that it was in 1801, but
from the fact that it was when | heard he was deranged, which I learn now was
in 1801. 1 was frequently at Bardstown and frequently saw Mr. Beall, but at

this time, caimet give dates.
Question by Complainant’s Attorney.—Was er was net the conviction yow

have expressed that Walter Beall was not insane in 1801, founded mere upon:
eircamstances which transpired afterwards, than upon actual ebservation of him:
in 18012 Answer.—What I have stated is mere opinion, formed from what F
heard said at the time, from seeing him, and from what passed afterwards,
after he was released from his contract with Owings, which I learnt he
- made, which was the cause of his insanity, or apparent insanity. 1 had
the interview with him ] bave stated, in which he stated the facts concerning his
eontract with Mr. Breckinridge. I am not able to state further than 1 have the
JSacts on which I formed and have always since entertained the opinion, that
Mr. Beall’s insanity was assumed, or did not exceed great distress of mind.
¥ well remember to have heard it said in conversation by some, that he was de-
ranged, and by others, that he only feigned insanity. I wish it alse to be under-
stood, that althoughr I knew Mr. Beall well, and frequently saw and conversed
with him at various times and places, that I never had much to do with Mr. Beall

or his business, until about the year 1803. And further this deponent saith not.
: R. WICKLIFFE.

The foregoing is a true copy of the deposition of R. Wickliffe, which was filed
in the suit of Ormsby vs. Beall &c., in the Jefferson Circuit Court on the 26th day
of May, 1826." 1t was certified to have been taken and swern to before William
West, J. P. Fayette County. And on the back of said deposition is a memoran~
dum in the hand writing of G. Duncan, Esq., Def’ts.Att’y., “net read G. Dn.*”

Attest. Eom’p. P. Pore, C.J.C. C.

Sept. 23, 1842.

Why this frightful deposition was not read en the trial below, must
be matter of conjecture, and is not essential here. Not being read
there, it did not of course go up to the Appellate Court in the re-
cord of our appeal against Ormsby, (the suit is the same, though the
title of it given in the Clerk’s certificates above, is different;) and not
finding it in that record, you were too easily induced to suppose it
had perished, and to act asif it had. But what shall we say of a man
who in 1826 swears that there never was on his mind a shadow of
doubt that Beall was sane in 1801, and that this opinion was formed
from what he heard at the time, from what he saw of him then, and
from what he knew afterwards; and who, in 1842 swears that the
same Beall was indubitably crazy in 18017 Who swears to the
former fact, as a fact likely to support the validity of a particular
deed, and swears to the latter fact as likely to destroy the validity of
the very same deed? Who swears to the former fact as likely to
exculpate, and to the latter fact as likely to inculpate the very same
man, that man being long dead on both occasions? I repeat, what
shall we say of such a man? Or rather, is it not saying every thing,
merely to declare that Robert Wickliffe is the man? ~Why, sir, if
your exhaustless iron ore was a mass of diamonds, I would not for it
all, incur even the suspicion of such an act.

But the second point remains to be noticed. Beall might not have
been deranged, and yet he might have been defrauded in the transac-
tion of 1801; and you now declare he was. And although it is
worse to defraud a mad man than a sane one, yet it is bad enough
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%o defraud any body; and this, you say, you believe John Breckin-
ridge did. I will now prove he did not.

That Beall should have confirmed the mortgage of 1801, by no
less than three distinct, subsequent, deliberate acts of record during
the two following years, reaching up to the very inception of the suit
against him on the first mortgage, as I have shown he did, creates a
most violent presumption in favor of the fairness of that transaction;
and when the characters of the two men, (Beall and my father,) as
-exhibited by yourself, and as regards the latter as loudly proclaimed
by the voice of his own generation and of that which ias succeed-
ed it, are considered, that presumption cannot be shaken except by
the clearest proof. But there is not a particle of proof even looking
in that direction. Beall asserts, and you after him, that the sole con-
sideration of the mortgage of 1801, was the failure of title to 600
acres of land, for which he was not responsible; but if that were
true, his inference would not follow, as I will prove, and there is not
-one syllable of this in the mortgage; and you have, yourself, said,
as I have before shown, that you found amongst my father’s papers
a contract upon which this very mortgage was based, which I again
say to you, its rightful owners will be glad to get when it has served
your purposes. Beall has said, and you after him, that he was the
sole paymaster to my father in the purchase of the Iron Works in
1798, and that he paid in part in the aforesaid 600 acres; but the
agreement of 1798 for the sale of the Iron Works shows upon its
face, that Beall and Nicholas were jointly the purchasers, so that
Beall’s word contradicts his written act; and the act itself, as well as
the mortgage of 1801 contradicts his word, for neither of them con-
nects the other with itself. You swearin your answer and cross bill
of 1842, already several times referred to, that ‘“John Breckinridge
procured a patent for the 600 acres of land, and holds the title of it to
this day:” but it is matter of record that this is wholly false, for I have
before me the certificate of the Clerk of the Court of Appeals dated
May 8th 1805, that a conveyance of this land by John Breckinridge
and wife to Walter Beall, was admitted to record in his office on the
12th day of May 1801. Assuming the mortgage of 1801 to be
founded on the contract of 1798, Beall attempts to avoid the force of
the confirmation of that mortgage of 1801 in the subsequent mortgage
of 1802, by saying he had forgotten at the moment the nature of his
covenants in and obligations under the contract of 1798, and you
repeat all this after him; but the contract of 1798 was not only un-
der his eyes when he made the mortgage of 1802, but it is actually
recited in it, appended to it, and recorded with it, as I have abund-
antly proved before; so that this poor untruth dies merely by the
touch. Upon the face of all the transactions therefore, large and
complicated as they were, every thing is fair, clear, and consistent.

Let us then go behind the deeds, and standing on the contract of
1798, admit that Beall was sole pay-master to my father for his inter-
est in the Iron Works sold to himself and Nicholas, that the 600 acres
‘was a payment in part for that property, and that the mortgage of
1801 had no other consideration than the re-cenveyance to Beall by
Breckinridge of these 600 acres. This is the utmost ever asserted
by either Beall or yourself; and from these facts, you say the fraud
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on Beall is so obvious that if you had once seen the contract of 1798,
you would sooner have had your tongue pulled out than aided in
enforcing the mortgage of 1801; for, as you say, it is perfectly plain
from the comntract, that Beall was not to be responsible for the title of
the 600 acres. Now, Sir, I am many years from the bar, and rusty
in my old profession; but I must say greater nonsense was never
uttered by a man calling himself a lawyer. Beall undertook to as-
sign a platt and certificate for a certain piece of land, for a very large
consideration, to wit, for a £1000, stipulating, however, that he would
not be responsible for the goodness of his title; but surely this did
not exonerate him from being responsible that his platt and certifi-
cate were for the very land he pretended they were for? But this
was precisely what they were not! My father had a patent issued
in his own name upon the platt and certificate which had been ori-
ginally assigned by Samuel Beall to Walter Beall, the latter transfer~
ring to my father the responsibility of his brother Samuel to him for
the goodness of the title which he would not himself guarantee.
The responsibility of Samuel Beall to my father, would have been
ample for the goodness of the title, provided there had been any
title at all to the land actually sold by Walter Beall; but did that ex-
onerate Walter Beall upon a covenant not to be personally respon-
sible for the goodness of the title, when in fact the platt and certifi-
cate did not cover the land he sold, nor come any where nearit? So
far as the title to the 600 acres is involved, whether that matter en-
tered at all into the question of the mortgage of 1801 or not, these
are the literal facts; they are shown to be so by papers now before
me, upon many of which are endorsements.in your hand-writing, and
therefore they are all well known to you. And, what is most extra-
ordinary, amongst other papers there is one in the hand-writing of
my father, headed thus, “Observations in my suit vs. W. Beall in the
Federal Court, tobe decided at his request by Gov’r Greenup and Mr.
John Pope, the 25th inst.,, (May, 1805,) in Lexington,” containing
in 5 pages, heads of the facts, proof, and argument in regard to the
very points now before us; which paper is endorsed in my father'’s
hand, “Obs’vs,” below that, in yours, ‘‘of Mr. Breckinridge,” and
lower still, in my own, years ago, ‘“Breckinridge vs. Walter Beall.”
How the arbitration fell through I have never ascertained; but this
paper alone, being fully known to you and being a clear and conclu-
sive exhibition of the fairness and indubitable force of the claim you
now pronounce ‘‘as iniquitous a claim as the world ever witnessed,”
proves you to be guilty of suppressing the truth, denying your know-
ledge of it, and then assailing the dead and the living in flagrant
violation of it. That upon this state of fact it was evidence of fraud
to seek redress of Walter Beall, and evidence of madness that he
should make reparation and look in turn to his brother, is to me new
law, new equity, and new morality.

But again; if you will turn to your Reply (pp. 43—4) and read over
the contract of 1798, you will find it expressly stipulated that if my
father when he came to look into the nature of Walter Beall’s claim
to a much larger and more valuable portion of the property which
according to your version Beall as sole pay-master gave him for his
interest in the Iron Works, should not like the title which was to be
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<onveyed from Samuel to Walter Beall, then and in that case, “the
said Breckinridge will cancel the said contract’”’ Herc thenisanew _
turn to the whole business. The right to cancel the contract was,
upon 2 certain contingency, absolutely with my father; and he was the
sole judge of the contingency. In 1803 Beall contracted, as I have
before shown, with the Owingses (father and son,) to sell 18-48ths
of the Iron Works for about $45,000, and this price was in his opin=
ion so low that he relented, and wasor pretended tobe crazy a second
time in order to get off the bargain. Its probable value was about
the same in '1801. In this state of case, Tather than cancel the con-
tract he might choose to make good a £1000 which, as already shown,
he was clearly bound upon every principle to make good to my fath-
er, and therefore might not only equitably but most wisely execute
‘the mortgage of 1801. It is, therefore, certain that the relation of
the mortgage of 1801 to the contract of 1798 might have been pre-
cisely what you now assert it was, and yet the absolute rectitude of
the conduct of my father and the perfect equity of hisclaim under that
mortgage be demonstrated even at this distant day from the papers
that have escaped the careless and incompetent handling of such ad-
ministrators as you represent those of my father to have been, and
the fearful dangers of a passage through your hands. In good truth,
‘Sir, virtue is immortal. The acts of an upright man carry with them
their own enduring vindication. This consoling lesson has been
forced upon me in every part of my controversy with you; and from
every quarler, and on all occasions, proof shines forth from the midst
of every right action which you have distorted and denounced, to
vindicate my righteous cause and to cover with confusion my unprin-
cipled and ignoble accuser. 'We must expect, in a world like this, to
be hated by men like you; it is a precious support to goodness to be
taught that we need not fear them.

Who, Sir, was this unprincipled miser and base miscreant whose
polluted memory you have dragged between your cwn character and
the public scorn, as if by interposing a hideous object to avert a scru-
tiny which was becoming insupportable?  'Who was John Breckin-
ridge? I have heard of a man of that name who beingleft at a very
tender age an orphan boy of slender meansand delicate constitution,
contrived, no one could tell how, in one of the frontier counties of
Virginia, to make himself an accurate and elegant scholar by the
time of life at which most youths of the best opportunities are begin-
ning to master the outposts of learning. Ihave heard that he turned
this early and unusual school-craft to such account, and mixed his
love of learning with a spirit of such unconquerable energy, that with
his rifle on his shoulder and his surveying implements in his hands,
he scoured the frontiers of his native stale, exposed every hour to
death by savage warriors, that with the price of his toil and almost
of his blood, he might purchase what he valued above the body’s
life—the means of life to the spirit, that enchanting knowledge for
which his heart panted. Old men have told me, and their eyes have
filled with tears as they dwelt on the name of the beloved lad, that
when he had left his mountain home for the ancientinstitution of Wil-
liamsbusg, eagerly bent on knowing what he might, and while yct a
minor, 171is native county appalled him by an order to represent her
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interests and honor in the legislative halls of the most renowned of
our commonwealths; and I have heard that from that day forward for
a period of six and twenty years, he lived continually in the public
eye, until in 1806 he was prematurely cut off in the very flower of
his manhood, and when the richest fruits of such a life were only
beginning to ripen. As an advocate, the mention of his name even
in remote connexion with that of Patrick Henry who was still in his
meridian splendor when the young back-woods-man met him at the
bar, is enough to prove that from the start the goal was in his reach.
As a lawyer, learned, great, and full of strength, the man who was
the constant rival of George Nicholas and out of all other professional
comﬁarison, and who when just turned of forty, and at a perio'd'of
our history when distinguished merit was an indispensable requisite
for high office, became Attorney General of the United States, had
name enough. As a politician, the leader of the first democratic
Senate that ever met under the present government of the United
States, the compeer of Jefferson, Madison and Monroe, and their
confidential friend, the author of the Kentucky Resolutions of 1798
which constituted the earliest and the boldest movement of that great
era, and which were drawn with such consummate ability that Mr.
Jefferson considered it too great an addition to his fame to be reputed
their author ever openly to deny it, may justly be called great. As
a statesman, the present constitution of Kentucky of which he more
than any man was the undoubted author, and which the people of
that state after a trial of more than forty years refused to alter; the
criminal code of that state, the most humane that exists, and which
in its great outlines is the work of his hands; the opposition to Jay’s
treaty, the securing the exclusive navigation of the Mississippi, the
subsequent purchase of Louisiana, and the incalculable influence of
these events upon the destinies of this great nation,—ideas which the
proof is complete, had their origin in those democratic societies of
the West of which he and that farsighted patriot George Nicholas,
were the life and soul—place him in the very front rank. Of the
private life of this man, I have heard a character still more remarka-
ble. Simple in his manners, grave and lofty in his carriage, self-de-
nied in his personal habits, and a stranger to the common wants and
infirmities of man, no efforts were too great, no labours too immense,
no vigils too protracted, no dangers too imminent, no difficulties too
insurmountable for his great, concentrated, indomitable energies.
And yet this firm and earnest spirit, and this vigor almost austere,
were tempered by a gentleness towards those he loved, so tender, that
the devotion of his friends knew no bounds; and directed by a frank-
ness and generosity towards all men, so striking and absolute, that
even those he could not trust, trusted him. If men have told me
truth, his was truly a life, from beginning to end, most imposing and
illustrious; a character in all respects noble and.pure. He was a
man whom all noted while he walked amongst them; and when he
fell, all men mourned.

Surely, Sir, #Ais cannot be the man against whom you have allow-
ed yourself to utter such dreadful things Why, Sir, I once knew
2 man called Robert Wickliffe, who in a public testimony to tAds
John Breckinridge, said that he was “lhe most accomplished gentleman
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that I ever knew”—(p. 8, Second Speech of 1840.) And of the same
man, after making a thorough examination, as Ae said, of his private
papers, he declared, “I found his papers in such order as to stamp the
mind with a thorough conviction that he was a fair and honest man, for
he seemed to have retained the evidence of his whole life and transac-
tions with perfect securily’”—(Idem.) And this same witness said,
that a statement made to him by a person named Beall, insinuating
that #4is Mr. Breckinridge had “‘acted with bad faith’” about a certain
mortgage, made such an indellible impression on this mind that after

_more than twenty years it was not effaced, because says he, ‘it was
the first imputation I had ever heard against the purity of Mr. Breck-
inridge’s character’” —( See Wickliffe's deposition on a previous page.)
And that Robert Wickliffe constantly boasted of his intimacy with
this John Breckinridge, nay published that the mere hope of vindi-
cating his memory from this very aspersion of this very Beall was
enough to induce him to risk his life; and with grateful enthusiasm
he declared that his efforts had been successful in vindicating “the
exalted name and spotless character of John Breckinridge;” and that
this “defence of the memory of a departed friend”” was a sweet consola-
tion of which even the ingratitude of a degenerate son could not
rob ‘““the firiend of his father while living, the defender of his fame
when dead”’—( See Second Speech of 1840, p. 11-12.) The strongest
personal grounds, too, for such admiration and devotion have been
clearly stated by fiaf Robert Wickliffe of this John Breckinridge.
I had o debt of gratitude to discharge to your father's family for his
kindness to my wife;”’ (see letter of August 29, 1832, to me;) that is,
his first wife, (for that Mr. Wickliffe was twice married,) who was a
near kinswoman of ¢4is John Breckinridge. Again, in regard to his
second wife, he says of the same good man, “He was her best friend
and kind benefactor;”’ (see letter of June 22, 1832, to my brother
William.) Andthena more individual claimis stated. I had known
Mr. Breckinridge long, and in the latter part of his life, our acquaint-
ance had ripened into an intimate and family friendship, and no man
living or dead, ever had more of my respect and esteem. I witnessed
his last moments, and bore him to his grave, where I mingled my tears
with those of hisbereaved family and friends. He died in the midst of
his usefulness, to the irreparable loss of his fami{z, lamented by lus
country’—(See Second Speech of 1840, p. 7.) And still more em-
phatically the parting charge of the noble spirit as it passed away is
recorded, “I visited him on his death bed, and the few moments I was
(alone) with kim, convinced me that in the event of his death, he expect-
ed my friendship to his family.’—(See p. 3, Letter of August 29,
1832, to me.)

And are these the same men? Is this the same John Breckinridge
who is described as the best and greatest amongst men; and again
described as having perpetrated the basest and most detestable offen-
ces? And is this the same Robert Wickliffe who gives both the de-
scriptions? Is it so, that one wearing the human form can be such a
wretch?  What obligations of truth, of honor, of decency—what
claims of blood, of friendship, of alliance—what obligations for bene-
fits conf‘rred, and that too upon the nearest and dearest of all—what
charges even. on a bed of death,—all—all violated, transgressed,
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despised, trodden under foot! And for what? To gratify an insatiate
avarice, and to indulge a consuming hate because that avarice was
frustrated. I, Sir, will not avenge this horrible outrage. But think
not that you will escape the anger of God. The memory of just
men is precious in his sight, and he does not permit offences like
yours to gounpunished. There is a day coming when you must meet
that great and insulted shade, and answer before God for this tremen-
dous guilt.

The matters over which we have now passed, I hope to your edi-
fication, are scattered in detached sentences and paragraphs over
many parts of your large pamphlet, but-may be considered as-especi-
ally discussed in the fifteen pages extending from the 41st to the
56th. The matters next in consequence, are those relating to the
transactions between the family of John Breckinridge and that of
the late Samuel Meredith the younger, which are also scattered all
about your luminous publication, but particularly set forth on the
nine pages between the 8th and the 16th; to these transactions let us
now proceed.

You will not fail to remember that this painful and protracted fam-
ily dispute between the husband of my father’s only sister and her
favorite brother and his widow and children, was introduced by you
into your controversy with me, without the least particle of excuse
or necessity, except what may be found in wounding the feelings or
injuring the reputation of persons who were net even parties to your
quarrel with me; for as you perfectly knew, and I have proved in
my Second Defence, the difficulty arose out of business transactions
entered into before I was born, fully consummated before my father’s
death, and enforced at law by the older members of my family while
I was a minor; and therefore in all fairness and in strict truth, I was
justly to be held a stranger to the moral quality of the centroversy,
let that be good or bad. = Yet in defiance of truth and ir contempt of
common decency, you proceeded to charge me, in your Second Speech
of 1840, with being the main instigator of all the difficulty between
the two families; with being your especial client in the whole busi-
ness, and in that business proving myself an ‘““unfeeling wretch;”’
with pursuing and harassing my ‘‘aged, infirm, and destitute aunt’”
with suit after suit; and, in general, with manifesting such a charac-
ter and pursuing such a conduct in the whole business, as your client,
that the case “wrung your heart more,” than any land case you ever
had, “in a practice of more than forty years;” and to cap my villany,
I had after this successful course of unfeeling brutality towards my
aunt, defrauded the heirs of my father out of the estate I had gained
in their name. You will find all this on p. 22, and in other parts of
the said Speech. You did not then openly attack the legal validity
or even the equity of the claim on which, as you said, I had recov-
ered the estate; and instead of impugning you openly extalled the
character of my father on whose ‘acts it was based, and that of my
oldest brother Joseph Cabell Breckinridge, by whose agency it was
in reality enforced. I therefore contented myself in my Second De-
Jence with a brief and general statement of the origin, nature and
mode of enforcing our claim; and proved in detail, that I had
never been your client in the case at all, except that bein®a mere
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child when the suits were instituted, my name was used as one of
the heirs of John Breckinridge; that the whole business was settled
while I was still a minor, and while my brother Cabell was alive and
the active manager of our business of this kind; that in fact the diffi-
culty was between the heirs of my father and the husband of Mrs.
Meredith, and not between her and myself as you most falsely
alleged; that, by your own showing, you had never had a business
transaction with me of any kind till after my brother’s death, that is,
till after this controversy was virtually and conclusively settled; that
after the recovered estate had been some years in possession of my
family, I had purchased it from them at a full price; that my pur-
chase of it was an act of kindness and almost of absolute necessity
towards several of my co-heirs, and very far from appearing at the
time to be in accordance with my pecuniary interests; and that the
greater part of these facts was well known to you and the rest within
your reach when you printed your abominable falsehoods: for all
which, clearly set’ forth and conclusively proved, I refer you to pp.
19-24 of that Defence. In your Reply, you do not produce a parti-
cle of proof that even tends to shake a single one of these proposi-
tions; but you abuse me more virulently than ever, applying to me
the most infamous epithets through many pages; misrepresent, as
usual, your own conduct and that of every other person connected
with the business, from beginning to end; denounce our claim as
being not only unjust, but fraudulent and iniquitous; implicate the
memory of my father. in the origin of this claim, and attack the
character of my whole family for having enforced it; and, as in the
case of Beall, print parts of the pleading and testimony to fortify
your calumnies with a color of proof, and blind the unwary who may
not know that all those matters had been carefully examined twenty
years ago by the courts of justice and decided for us,and that within
~ your own knowledge and in part by your own procurement. All
this you will find on pp. 8-16, and p.63-4, and in various other parts
of your Reply. 1 shall now proceed to do what was unnecessary
when I treated this affair before, and fill up what was then omitted
of the history of a transaction, which in all its parts is in the highest
degree honorable to every member of my family who ever had any
connexion with it, and infinitely disgraceful to you. In doing this,
I shall feel myself obliged to speak with a freedom which I would
willingly have avoided if the recent conduct of some of the repre-*
sentatives of Mr. Meredith had permitted me to do so.

John Breckinridge was, as you have once said, a remarkably exact
as well as a punctiliously just man. Moral as well as physical qual-
ities are sometimes herditary; and perhaps you will at last discover
that this ancient benefactor of your family, transmitted one at least
of his ruling qualities. It is somewhat remarkable that at the end
of more than half a century, I should be able to point out exactly
how this disputed claim originated, in an act of kindness performed
by my honored father for an unworthy kinsman; and to trace it down-
wards in acts of the same kindness on the one part, met by constant
unworthiness on the other, even to the publication. of your infamous
Reply. Let us begin at the beginning.
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Know all men by these presents, that I am bield and firmly bound unto Anthomy-
Winaton of Buckingham County, (in) the sum of one hundred and sixty-threc-
pounds specie. To be paid the twenty-fith December next, for value received..
Signed and sealed the 19th April 1786. Sam’L MEREDITH, Jr.

Test, NixoN PALMER.

This bond is in the hand-writing of the individual signing it. T’
find it enveloped in a receipt signed “/Antho Winston,”’ dated <“Nov.
11th, 1789,” and attested by ‘“Cary Drew;” in which Winston, (who-
was a near relative, as I believe, of Meredith,) acknowledges that
John Breckinridge had paid him £52, 4, 0, in full consideration of a:
contract entered into between them on the 1Gth of the previous
month. At the bottom of this receipt are these words, “This money
I paid Winston for his. Bond vs. S. Meredith, jun., in suit in Amherst-
Cy. J. B'dge.” On the back of the bond of Meredith is the follow--
ing memorandum, which like the last foregoing one is in the hand-
writing of my father.

This note was for gameing; and was paut in suit in Amherst Court. While the-
suit was depending, I bought the debt from Winston for, between fifty and sixty
pounds, and got an order from him for this note.—Shortly after, I purchased 600
acres of land on Elkhorn, from Col. Meredith for £860. This note and some fees-
Col. Meredith owed me, were reckoned at £60; and for the balance, to wit, £300,.
I gave my bond to Col. Meredith. This memo. is now made, that no improper
use fay ever be made of this paper. J. BRECKINRIDGE. 1790.

- Col. Meredith had a military survey for 2000 acres, but which held
out nearly to 2500, made on the 11th day of July 1774 lying on
North Elkhorn creek, in what is now the County of Fayette and
Commonwealth of Ky. It was supposed that 600 acres of this land
lay on the north side of the creek; and these, purchased as above
explained, were conveyed by deed from Col. Meredith and wife to-
John Breckinridge on the 3d of March 1790. To this deed Samuel:
Meredith, jun. and his wife Elizabeth Meredith (the sister of John
Breckinridge) were, with several others, subscribing witnesses; and
by their oaths and that of Philip Roots, the deed was proved at the:
July term of the Fayette County Court for the year 1790, and there--
upon ordered to record, as the attestation of Levi Todd, the clerk,.
proves. It is very probable that this connexion of Samuel Meredith,.
Jun. and his wife with this original deed, may have been the ground’
of the strong impression which seems to have rested on her mind
that her husband’s father and not her husband was the person re--
sponsible to her brother; an impression, as it will be immediately
seen, eptirely erroneous, and known always to her husband to be so;
but which being naturally implanted in her mind by so much of the-
case as she appears to have been originally privy to, led her to judge
erroncously of it in all its subsequent stages. - This office, as yow
}gnow, was afterwards burnt, with its contents; but this deed, belong-
Inz to.a man who attended to his business, had been withdrawn; and
it with the certificate of Levi Todd annexed, was again produced to-
the clerk on the 17th of June 1815, and acain recorde , as the at--
testation of Thomas D. Young, then clerko, shows. There was a
doubt whether so much as 600 acres of land actually lay on the north.
side of Elkhorn, as indeed it turned out there did not; and the north.



. 57

Tine of the survey being a disputed line, it was still more uncertan
"how many acres of land Col. Meredith might actually own on that
side of the creek. On which account Samuel Meredith, sen. and
Samuel Meredith, jun., both executed an obligation dated three days
“after the deed, and reciting all the facts, in WTliCh they bind them~-
selves to make good to John Breckinridge from adjoining land on the
south side of the creek, any deficiency that might exist on the north
side. The reason why Samuel Meredith, jun. joined his father in
this obligation, is stated on its face to be, that his father had, the day
before, conveyed to him by deed all the 2000 acres except what had
been conveyed on the 3d instant to John Breckinridge, to wit, except
600 acres. This obligation is witnessed by the af%reriamed Philip
Roots only, and was delivered by John Breckinridge to Samuel Mere-
dith, jun., in 1797, when the matter was adjusted between them, as
‘will be presently explained, and was filed by said Meredith as an
-exhibit along with his bill in chancery against my father’s heirs in
June 1816, from a complete record of which case, made in No-
vember 1819, by Thomas Bodley C. F. C. C., when the case went
to the Court of Appeals, I draw the most of these facts. v

In the spring of the year 1793 John Breckinridge emigrated to
Kentucky, and having purchased a considerable portion of Dand-
ridge’s military survey, adjoining that of Meredith, settled upon it.
'He found, doubtless to his great surprise, that Samuel Meredith, jun.,
his brother-in-law, had, several years before, sold a large part of the
land purchased from his father; and also, though not perhaps unex-
pectedly, that there was a deficiency of quantity on the north side
-of the creek. The period of the sale by Samuel Meredith, jun., is
‘cleary identified. I have before me a survey made by N. Massie,
of the part sold to one John McKibben, dated August 5th, 1789;
and this being sold by McKibben to old Col. Clark, and the title
‘being ascertained never to have been in the younger Meredith,
Clark was about to proceed at law, when by the intervention of my
father, in whom the title was, an arbitration between Meredith and
Clark was agreed on. I have before me the original statement of
Meredith, in his own hand writing, laid before the arbitrators, dated
August 13, 1797, in which he says that he sold the land to McKib-
ben in 1789, admits he had knowledge of the deed of 1790 to his
‘brother-in-law, as being a subscribing witness he could not fail to
have, and attempts to excuse his extraordinary conductin selling
land for which he had no title and then becoming a subscribing
witness to a deed conveying the very same land from his own fa-
ther to his wife’s brother, by saying that he had before that a verbal
promise from his father to give him all the land, and that he thought
there would be 600 acres on the north side after taking out what he
had sold, and avers that he has “procured from Mr. Breckinridge his
right to all the land that interferes with the sale I made to McKibben.”
Tt 1s difficult to be exact in regard to the conduct of men who essen-
tially vary their statements at different times. Thus, S. Meredith,
jun., states expressly in the paper above quoted from, “af the time
I made the sale to McKibben, I had no deed myself from my father;”
and this sale as he admits, was in 1789, and as 1s shown was about
the 5th of August of that year. In the same paper he says, “Mr.
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Breckinridge’s deed from my father, which was older than miné,
swept the whole of the land I sold to McKibben;” but that deed
was dated, as I have shown, on the 3d of March 1790. In hisbond
to my father dated Sept. 6, 1797, he states that his father’s deed to
him was dated on the 5th of March 1790, the third day after the
date of the deed to my father. And in the joint bond of himself
and his father of Marc% 6th, 1790, he and his father both recite that
the deed of the latter to him, was dated the day before. But in his
bill in Chancery against us, filed in 1816, he alleges that his original
deed from his father for the whole 2000 acres was dated March 5th
1789, before his sale to McKibben and before his father’s deed to
my father; and-in March, 1817, swears to this and other facts in
order to implicate my father and to get relief in Chancery. So
also as to the actual amount he sold to McKibben, there is some mys-
tery; it is first stated at 300 acres, for which it appears Col. Clark
contended up to 1797, and which explains the amount stated in the
letters of 1794 of my father to Col. Meredith; but the arbitrators
settled the amount at 221 acres, in their award. That award, dated
August 14, 1797, was filed by Meredith as an exhibit in his Charn-
cery suit against us in 1816; and the essential feature of it is that
if John Breckenridge would convey the land by deed with general
warranty to Clark, the latter should not proceed against Meredith.
Here then, another act of mere kindness becomes necessary on the
part of John Breckinridge, to save his reckless brother-in-law from
the consequences of his own folly; an act the more important when
itis considered that if he had refused to convey the title to Clark,
the measure of damages in Clark’s recovery against Samuel Mere-
dith jun., would have been the improved value of the estate; and in
a forest country, ata period when wood land was worth little in com-
parison with houses, cleared land and labor, it is easy to understand
that the sacrifice required was very far from nominal, and the obli-
gation conferred equal to the saving of Meredith from, perhaps,
total ruin. Yet that act of kindness was the basis of all Meredith’s
subsequent injustice, and all your abuse in regard to the subject.
John Breckinridge conveyed to Clark according to the award, reci-
ting the facts on the face of the deed, and took from Samuel Mere-
dith, jun. a bond to convey to him as much land of equal quality
an equal distance from Lexington, as should make up the amount
thus conveyed, and also the amount of the ascertained deficit. The
amount released was 221 acres, for which Samuel Meredith, jun.,
would be alone responsible, there being no pretext why his father
should be bound for it, except parental kindness. The ascertained
deficiency was 134 acres, the land originally purchased by John -
Breckinridge holding out to 466 acres only, instead of 600; for this
Samuel Meredith, sen., was responsible under his deed of March
3d, 1790; and both he and his son were responsible under their con-
tract of March 6, 1790, both of which I have before set forth; and
as the Younger Meredith had received the balance of the estate by
gift with this liability in his eye, and was therefore doubly bound
both in law to his brother-in-law, and in conscience to his father, to
make it good, it was the simplest and most just of all possible acts
that he should be held to his responsibility. Moreover, this respons-
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ability was by the joint contract of March 6, 1790 of the two Merediths
specifically to indemnify John Breckinridge for any deficit, with ad-
jacent lands of the same military survey. That John Breckinridge
should therefore take from the younger Meredith the bond condi-
tioned to convey to him 355 acres, beiag the joint amount of the
221 acres released and the 134 deficient, without estimating the im-
proved value of the estate conveyed to Clark, was not only most
Jjust, but most generous; and none buta fool or a knave could under-
stand the transaction and come to any ether conclusion. To insure
the execution of this bond by Samuel Meredith, jun., John Breck-
inridge took from him a mortgage on 355 acres of land adjacent to
that originally purchased by him and part of the same survey, con-
ditioned to be void on the complete execution of the bond within
five years from its date. The bond and mortgage were both executed
on the 6th day of Sept. 1797, (less than a month after the award
between Clark and Meredith:) and were both recorded in the
Fayette office on the 17th June 1815, at the request of Cabell
Breckinridge, as the clerk attests. In the bond of Sept. 6th, 1797,
SamuelMeredith, jun., acknowledges that the bond of March 6th,
1790 of himself and his father to make good the deficit, was deliv-
ered to him by John Breckinridge, so that he possessed the means of
obtaining remuneration from his father, if indeed he had not been
paid in advance for this risk in the conveyance to him of about 2000
acres of land, equal to any in the world; in reality the only risk he
ever took being simply this, whether the noble gift from his generous
father should be less er more by the amount of a possible error,
which turned out to be 134 acres; his responsibility for the remaining
221 acres being the result of his own folly and bad faith. 1In all this
business, which is most clear and most positively certain in every
part, by acts, deeds, and recorded confessions, it is impossible for any
candid person to doubt that the conduct of all the parties, except
Samuel Meredith, jun., was precisely such as became upright men.
That you, sir, should select the only wrong-doer in a series of ex-
tended acts, and fasten your tender sympathies upon him, and tra-
duce the dead and insult the living to win sympathy for him,
under the painful and calamitous necessity laid on him to do some-
thing approaching to justice, is, I will admit, most natural and per-
fectly in character. _

So far as the intention of my father can be gathered from his de-
liberate acts, it was his fixed purpose to hold this property, the title
to which, both in law and equity, as well the clear and perfect obli-

"\ gation resting on his brother-in-law to make it good to him, I have
= jnow so plainly established. But those acts are backed by ample and
unquestionable proof, showing in a manner past all doubt, what his
views and intentions were. There are letters in existence from him
to both the Merediths, father and son, which put the matter to rest.
Some of these letters are spread out on the records of the Courts of
Justice, others are in private hands, copies of others are amongst his
papers, and have been examined by you, years ago. Iwill give ex-
tracts from three only, the first a copy now in my possession, the
other two filed by Samuel Meredith, jun., in his Chancery suit
8
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against us; of these, the two first are directed to the elder, and the
third to the younger Samuel Meredith.

I shall acquiesce in the sale he (8. M. jun.) has made of my lands, byt I shall
consider you both liable for their value at the time I receive restitution. (Ex-
tract Letter of March 23, 1794, J, B, to S. M. sen.) -

In my letier of March last, I informed you that Mr. Meredith had sold the bet-
ter half of the 600 acre tract I bought of you: and I then informed you I
would acquiesce in the sale, provided you would make me restitution for the full
value of my land sold, at the time restitotion is made. The purchaser from Mr.
Meredith threatens him with a suit to recover damages for selling this land with-
out having uny title to it, and now only suspends it on my promise to convey to.
him, upon condition I am made safe by you; and I never shall convey, be the
consequences what they may, until that takes place. * * * * It wasa
transgression of every rule of propriety, for Mr. Meredith to dispose of this land
after it had been sold and conveyed to me, by a deed to whick he was a subscrib-
ing witness. (Extract, Letter of J. B. to 8. M. sen., dated 17th July, 1794,
filed by S. M. jun., in 1819.)

I was not a little surprised to sce your advertisement in- Stewart’s paper, for
the sale of your land. * * * You will remember I have your futher’s deed
for the conveyance of 600 acres of land on the north end of his military survey,
to which deed you are a subscribing witness. You will also remember thatewhen
- the deed wus given, it was uncertain whether there was that much land®on that
side of the creek; and that your father and yourself gave me your bond in case
there was not that quantity, to convey to me the balance adjoining. Inclosed is
a copy of that bond. You will also recollect that you have sold ull the land in
my deed except 245 acres, and that your tract of land stands charged and in-
cnmbered by your bond for 355 acres. Before this tract of land of yours shall
ever be sold, I will have 355 acres laid off up and down the creek, on the side
adjoining the land conveyed to me by your father. (Extract, Letter of J. B. to
8. M. jun., filed by the latter in 1516, said to be dated 7th August, 1796.)

I leave it to you sir, to discover in these extracts, any purpose of
abandoning this claim on the part of John Breckinridge; any evi~
dence that he did not consider it both perfect and valuable; any in-
timation that he did not hold his brother-in-law bound for it; any
room for conjecture that it was satisfied, or fictitious, or only held
fraudulently for the benefit of the family of Samuel Meredith, jun.
All these allegations have been made, and the most of them sworn
to, and are now endorsed by you as true, however contradictory in
~ themselves, however inconsistent with the character of‘'my father,
and however disreputable to those by whom, and for whose benefit
such allegations are set up. ' :

Nor is this all. On the 4th day of December 1818, the deposi-
tion of Robert C. Harrison, the brother-in-law of John Breckinridge,
and after his death one of his Administrators, was taken to rebut the
allegations in Meredith’s bills in Chancery that there was an implied
trust on the part of John Breckinridge to hold this land for the
benefit of his sister, the wife of Meredith; a fact which you now say
is indisputable, which you publish the deposition of General James
Breckinridge to prove, (p. 13-14 Reply,) though it proves no such
thing, and which you say was so manifestly true, that although the
bill in Chancery of Samuel Meredith and Wife, which you publish,
p. 10-12, “was filed in the year 1821, and remained on the docket
till 1826, not one of the Breckinridge family—no, not the reverend -

entleman himself, daring to venture an answer denying its truth,
under oath.”” (p. 14:) I shall speak both of this bill and deposition pre-
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sently; just now the point is that this parol trust on the part of John
Breckinridge was never denied on oath, by “one of the Breckinridge
Jamily.”” The first extract printed below is from the deposition of
Mr. Harrison, the only deposition I find mentioned in the record ex-
cept that of General James Breckinridge; from which I infer, as well
as from your general conduct, that what you say (p. 14) about one
of General Robert Breckinridge which ‘‘has by some means, disap-

eared,” is one of your usual embellishments. The second extract
1s from the answer of John Breckinridge’s heirs, which is signed
“Wickliffe and Breckinridge,” and was “sworn to in open court, the
'29th September, 1818, by J. Cabell Breckinridge.” The third ex-
tract is from the answer of Mary H. Breckinridge, widow of John
Breckinridge, sworn to before Wm. Boon, J. P. on the 16th January
1819, and filed the 18th of the same month.

Deposition of Robert C. Harrison.—<This deponent being first duly sworn,
deposeth and saith, That after the return of Mr. John Breckinridge to Virginia,
where he then resided, from a visit to Kentucky sometime subsequent to the fall
of 1788, he, the said Mr. Breckinridge, in a conversation with him, told me that
he had purchased of Col. Samuel Meredith 600 acres of his Military tract of land,
lying on North Elkhorn, state of Ky. In the fall of 1795 I visited Mr. Breckin-
ridge at his seat in Ky., and was then informed for the first time, that on the
arrival of him in the spring of 1793, he found that 8. Meredith, jr., had disposed
of the whole of the 600 acres which he, Mr. Breckinridge, had purchased of Col.
Meredith, except the part of the tract possessed by Preston Breckinridge. In the
spring of 1800 I again visited Ky., and was about to purchase of Dr. W. War-
field, a part of his tract, also of, T believe, a Mr. McMurdie, adjoining the same,
his tract of land. There being no spring on either of these tracts, I was about
to purchase of Samuel Meredith. jr., 100 acres of land adjoining the latter tract,
on which there was an excellent spring, which as well as I recollect, lay on er
near the Henrys’> Mill road. Mr. John Breckinridge being informed of my inten-
tion, took me into his office at his dwelling house and observed to me that he con-
sidered it his duty to acquaint me with the situation of the land I was about te
purchase of Mr. Meredith. After a conversation on the subject, in which he
observed that he had a mortgage on this 100 acres together with as mach more
as would make up the deficiency of the 600 acres which he had bought of Col.
8. Meredith, and which had been disposed of by his son Samuel, Mr. Breckin-
ridge then took from a bundle of papers the right which he held en the land, and
submitted it for my inspection.”” (i This has been already fully described,
and therefore need not be described again in the words of the witness.) * * *
Being questioned by Defendant, Witness said Mr. Breckinridge was desirous that
he should settle in his neighborhood. Being questioned by Mr. Meredith, witness
said, ¢Mr. Breckinridge observed to me at the same time, that he had communi-
cated with Mr. Meredith on the subject and had informed himn that he would re-
lease the 100 acres of land for which I was in treaty, if Mr. Meredith would
give him a mortgage on another 100 acres adjoining the other part on which he
ha}i a mortgage, and as well as I recollect, he informed me that Mr. Meredith
refused.”

Eztracts from the Answer of John Breckinridge’s heirs.—After setting out
at large, the nature of our claim and denying the facts on which a pretended
equity is set up to defeat it, the answer, sworn to as above stated, proceeds thus;
“In answer to the allegation which is rather insinuated than charged, that the said
deed of mortgage was designed to secure a home to the wife of the complainant
and sister of the a of these respondents, they say that if the complainant
means that John Breckinridge was capable of colluding with him for the purpose
of clandestinely and illegally incumbering his property for sinister purposes or
domestic convenience, the charge is scandalous and untrue. If he intends to
imply that his brother-in law designed bestowing 355 acres of first rate land as a
gratuity upon his family, it is impossible for them, in the absence of every vestige
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of proof, and against the evidence of the writings to adinit such implicatiom,.
either from a consideration of his duties to a large and increasing family, or of the:
claims of connexions not only independent but wealthy. If however he is to be
understood as admitting their ancestor had no cenfid either in his industry or-
discretion, that he looked with regret on his mansgement of his affairs, and was
not exempt from fears for the future situation of his family, these respondents
will not contradict his charge, and are free to declare their entire belief that if
misfortune had rendered it y, their a tor would have extended to his
sister every act of affection and generosity which his own nature was se prone to
prompt, and which her virtues so well deserved. She never would have wanted
a home, while he could have cenferred one; and in the event of such want, that
spot would have been selected which was nearest to his own residence. In such
an event: he might have made the land in question the place of her abede; but it
is expressly denied that he ever intended to divest himself of the elaim which he
had to it, or to prevent it from descending with his other property to his chil-
dren. Having secured his right, in the spirit of indulgenee he permitted the com-
plainant to continue in the enjoyment of the rents and profits of the estate. He
died in the extension of this indulgence. Even after his death his heirs did not
assert their claim for many years, until they were admonished to do so by the ap-
proach of a period, after which the very duration of indulgence would bar their
elaim, It is true that the complainant has held their property for a long time;
but they cannot agree that therefore he ought to hold it forever.”’

Extract from the Answer of Mary H. Breckinridge, sworn to abeve set
Jorth,—After stating that she had read and examined the complainant’s original
and amended bills, and the answer of her own children to them, which answer
she adopts as her own, this respondent adds that, ‘She additionally states that
she has frequently heard her hushand, during his life, speak of the land now in
controversy. She is thoroughly convinced from his uniform expressions when
discoursing: on that subject, that he never did meditate such a gift. She is fully
advised of his-determination to hold-the land as well from his acts and- from his
declarations. He not enly claimed it as his own, but prevented Mr. Meredithr
from selling it,”* (jr~Here reference is made the twe attempts to sell, described
already in the letter of J. B. to S. M. jr, of August 7th, 1796, and in the Depo-
sition of Mr. Harrison.) * * #* <She regrets that in being compelled by
complainant- to answer his bill, she is obliged to 1ouch upon topics in themselves
delicate, und of unpleasant recollection. She states however, that her husband,
about the time he took his family to- Va,, in the autaumn of 1796, and for some
time afterwards, was fearful that Mr. Meredith would squander his propérty and
reduce his family to want, and that he was otherwise dissatisfied with the conduct
of his brother-in-law, Mr. Meredith. That he eoften spoke of the situation and
prospects- of his sister with great feeling and affection, that he anticipated the time
when she might need his protection, and always said that in such an event he
would place her on the Jand in question, where she might raise her family, ob-
serving that if the worst come to the worst, it would be a home for her as long as
she lived. Such intentinns and such expressions of them escaped him en muny
occasions when in conversation with her: But never did he say or lead her to-
infer that he intended in any whatever to divest himself of the title to
the said land or deprive his children of its inheritance. She cannot believe, there-
fore, that he had any such design.”’

Nothing can be more manifest than that this parol trust was a mere
ficment of the brain of Samuel Meredith, without one particle of
truth to sustain it. I have already explained how his excellent wife
might have been originally deluded into such an idea; and her
whole conduct from the moment of his death, elearly proved that it
was his act and not hers that originated this scandalous and unfound-
ed allegation. The bill in Chancery of 1821 which you publish at
large, merely puts the legal aspect of the case differently, without
varying at all the facts previously alleged; that is, as in the previous
suit, this allegation’ of & parol trust was relied on to raise an equity in
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Samuel Meredith, the same allegation in 1821 was relied on to
raise that equity in his wife. What had been previously sworn to
and proved, would have been sworn to and proved again if the se-
cond suit had ever been prosecuted, as I will show it never was;
and it is a mere falsehood, as I have now shown, that “no member
of the Breckinridge family” ever dared to meet this allegation under
oath; yea it is-a falsehood deliberately uttered by Kou, since being
- our lawyer, you could not fail to have known what the family proveE
and what they swore to. And the deposition of Gen. James Breck-
inridge fairly -weighed contains no more than the answer of my
mother and that of the heirs of my father admitted, viz: the purpose of
my father to provide for his sister, when it became necessary; orif it
be considered as containing more it is proved by the whole remaining
testimony to be that far erroneous: all which was perfectly well
known to you, and therefore this attémpt to injure us all can be set
down to nothing else than deliberate malice acting through deliber-
ate falsehood.

We have, however, overrun our case. From 1797, when the mat-
ter was finally adjusted by my father, nothing decisive appears to
have been done for many years towards enforcing the possession of
the land purchased as far back as 1790. This delay has been already
explained in part. It is still farther accounted for by remembering
that Samuel Meredith, jr., had five years from September 1797, that
is, till the autumn of 1802, to comply with the conditions of his
bond; that our father died in December 1806, leaving all his children
minors, and the oldest married to a man whom you have pronounced
incompetent, from his vices, to attend to our affairs; and that this
business was of a nature not falling under the control of administra-
tors. Our oldest brother attained his majority about three or four
years after the death of our father, and when he became of full age,
was still at Princeton, N. J., prosecuting his studies. About the pe-
riod of his return to the west, the last war broke out, and he—avoid-
ing the prudent example you.set him of making money with all your
might while the whole chivalry of the west was struggling with the
savages and the British on a naked and almost boundless frontier—
entered the military service of his country. In 1812 and 1813 the
Legislature of Ky. passed those two private bills for the benefit of
the estate of my father which you have so grossly mis-stated; and in
the year 1814, Cabell Breckinndge undertoolk that Trustee-ship under
them, which he discharged so much to our advantage till his death,
in1823. When he began in earnest to look into the extended claims
of the estate, he found this one on his uncle Samuel Meredith.
The first open assertion of our claim that I have been able to ascer-
tain after my father’s death, was by Leonard Young, then a justice of
the peace, who from the bench of the County Court in November
1812, when Mr. Meredith desired to have a saw mill established
upon a part of this land, rebuked him and declared that the land be-
longed to the orphan children of John Breckinridge. You will find
this remarkable scene hinted at in the answer of Peter Conoway to
the bill of Wm. S. Dallam, in the Fayette C. C., sworn to in March,
1821. And here, Sir, you will excuse me for the apparent reproach
upon your character, in recording my profound sense of the virtues
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of 2 man who bore in his bosom one of truest, bravest, and noblest
hearts that ever man had; a man in humble life and always of obscure-
condition, who had received some casual and forgotten kindness from

my father, and had conceived the deepest admiration for his charac-
ter, and who from the moment his friendship was needed till he fin--
ished. his own career of retired but exalted excellence, was every
thing to us that his power enabled him to be. No descendant of John

Breckinridge could take a shorter way to infamy than by forgetting
the friendship of Leonard Young, except perhaps it might be by being-
polluted with that of Robert Wickliffe.—~When my brother Cabelk
recalled the attention of Mr. Meredith to a claim which he had been:
80 long permitted to evade, but whose justice he never before that
presumed to question, as far as even until this day I am able to dis--
cover, he was met by a threat of instant death, against all who should
presume to enforce it. And this spirit of outrage broke forth at every
stage of the proceedings, even up to the year 1824, when he or some-
one for him, caused a line of fence enclosing nearly one entire side

of my plantation to be torn down in mere spite in a single night; of
whic}z exploit his daughter, Mrs. Coleman, has been induced to give
you the strangely incorrect account printed on the 16th p. of your
Reply, and the true version of which you will be able to get by ap-

plying to Mr. Johnson Hailey of Fayette, who was the manager of”
Mr. Meredith at the time, and who, as he has told me, much against
his will and by express orders, led the forces that tore down my
fences the over night; which, as in duty bound, I forced them to put
back in open day, and that was the sam total of my offence in the
premises. This Samuel Meredith, amongst his other eminent quali-
ties, as you may remember when it suits you, was a man of habitu-
ally reckless temper and violent conduct; by temperament and prac--
tice a lawless man. Amongst the earliest recollections of my life,.
are some of his brawls at musters, and if it suited him, at meeting-
too; and the array of muskets, pistols, cutlasses, spontoons, bayonets
on the ends of poles, armed slaves and vagabond hangers on, such as
Moon, O’Neal, Paxton, Timpey, Perkins, and. the like, by whose help
he braved society and often defied the laws. He found, however,
that the calm and firm spirit that had been always a check upon him,
did not expire with his brother-in-law; and at length proceedings
were ipstituted against him in accordance with the detailed advice of
the late Judge Trimble of the Supreme Court of the United States,.
contained in the following paper, which I submit to you without fur-

ther remark than this, that the whole issued precisely as he said it
must. .

I have examined the deed from Samuel Meredith, sen. to John Breckinridge for
600 acres of land, and the bond and mortgage from Samuel Meredith, jun. to Mr.
Breckinridge, and I am of opinion, ’

. 1st, That the deed of mortgage vests the legal title of the mortgaged premises
in the mortgngee and his heirs; and that an Ejectment may be maintained apon it in
the names of Mr. Breckinridge’s heirs against Mr. Meredith or his tenants in
Ppossession,

. 2dly, That Mr. Meredith's only mode of obtaining relief against the judgment
im Ejectment would be by exhibiting a bill in equity praying that he might be per-
mitted to redeem the mortgage; and, in my opinion, a Court of Chancery would
decree a.redemption only on the terms of his conveying the thres hundred snd
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Hifty-five acres of land ““according to the conditions of his Lond, and ‘the true in-
‘tent and meaning of the mortgage.”” .

Upon this view of the subject I would advise Mr. Breckinridge’s heirs, (as the
‘most practicible mode of bringing the matter to a favorable close) to bring an Eject-
‘ment against Mr. Meredith if in actual possession, or if not, against his tenants in
'possession. By that course they will compel himto become complainant in equity
in a bill for redemption. In that attitude he would be required to do equity, be-
fore relief would be extended to him; and-as the express intention-of the mortgage
was to secure the conveyance of the 855 acres of land, the making of such con-
veyance would be made the condition precedent of the redemption. I he should
refuse or be anable to convey the 355 acres, his bill would of course be dismiss-
-ed by the decree-of the Chancellor; and by that means the title of Mr. Breckin-
ridge’s heirs to the mortgaged estate would become indefeasable forever.

May 2d, 1814 RoBT. TRIMBLE.

On the 20th of June 1814, about a month and a half after the date
-of this opinion, a declaration in ejectment in the name of John
Breckinridge’s heirs vs. Samuel Meredith, was filed in the Fayette
<C.C. It was served on the 23d; judgment for plaintiff, March term,
1817, and enjoined in chancery at the suit of Samuel Meredith; and
in August 1819, injunction dissolved and decree in our favor, and
-an appeal by Meredith. On the 14th of December 1820, the Court
-of Appeals rendered the following brief, comprehensive, and final
-decree for us.

The court being now sufficiently advised of and concerning the premises, deliv-
-ered the following opinion, to wit,

In this ¢ase we have carefully examined the record, and find no error existing in
the decree, and no errors being assigned and we deeming it a case in which if us-
‘signed they muset be unavailing, do affirm the case.

It is therefore decreed and ordered that the decree aforesaid be affirmed. Which
Wis ordered to be certified to the said Circuit Court.

A copy. Test. A.W. WarLrLEeRr, D. C. for AcurLrEs Snkep, C. C. A.

On the 1st of March 1821, a writ of possession issued on the
judgment of Breckinridge's heirs, which the sheriff executed the
same day by delivering ten tenements to David Castleman, Esq., one
of the said heirs. This final act was resisted by Mr. Meredith, (as I
have been informed by those who were present,i with an armed posse
-of slaves and retainers up to the verge of the shedding of blood. It
occurred while I was absent from Ky., and before I had attained my
majority; and like every other part of the business, conclusively
proves your baseness in representing yourself as emphatically my law-
yer, and me as especially your employer, and the recovery as my re-
covery, when the whole affair was a transaction of the heirs of John
Breckinridge, I being one out of seven and amongst the youngest of
them, and in point of fact, ignorant of the particular steps as they were
from time to time taken in the business. On this 1st of March, 1821,
‘the matter, as to the validity of our claim, was finally and irrecovera-
bly settled, and the title of John Breckinridge’s heirs to the estate,
having been adjudged good in law by a recovery in ejectment, hav-
ing been decreed complete in equity by a decree in chancery, having
been affirmed as clear and gerfect by the Court of Appeals, became
-as Judge Trimble expressed it seven l{ears before, and by the very
process indicated by him, ‘“indefeasable forever.”



66

From the autumn of 1802, when the five years limited in Mr,
Meredith’s bond of 1797 expired, and when the title to the 355 acres
embraced in his mortgage became absolute, to March 1821, a period
of eighteen years and a half, he had enjoyed the rents and issues of this
estate, and had by his sale to McKibben also enjoyed the greater part of
the price paid for it by our father in 1790, from that time, that is to
say for thirty-one years. These rents and issues could not be esti-
mated at much, if any thing less, than the value of the estate
itself; for in that country very few estates under full cultivation have
been worth less than twenty years’ purchase; and this -was independ-
ent of waste, which had been immense, as the mere fact of there
being ten tenements on such a property must show., That such a
claim was perfectly righteous, it is scarcely worth while to argue;
that nothing existed in the manner in which the demand for the estate
itself had been resisted to induce the claimants to waive this, is obvi-
ous from the narrative I have given; and that, in the temper of all
the parties at that period, it would be probably enforced, was surely
to be expected. On the 20th of November 1821, Breckinridge's
heirs, not I specially as you have falsely said, commenced a suit
against Samuel Meredith, not against his wife, as you have repeatedly
asserted, for back rents, &c. You have over and over again said that
I had applied to you to bring this suit, and that you had refused; I
have once and again defied you to produce a particle of proof to sup-
port this sheer fabrication; and I have shown that the notorious facts
of the case raised a most violent presumption that your statements
were untrue. For I was then barely of full age; from 1816 to the
period of bringing this suit, I was almost constantly a non-resident of
Kentucky; there were four adult heirs older, some of them by many
years, than myself, all of whom had before had some part personally
1n these controversies, whereas I never had; the trustee of the estate
who had directed them all, was then and for two years afterwards
not only living, but actively engaged in managing all our business,
and by him, and not by me, was Mr. Chinn employed to bring this
suit; I have proved by yourself that you never transacted any busi-
ness with me, and scarcely knew me till the year 1824—(see
page 21, Second Defence;) and to crown all, instead of bringing, I
desired that this suit might be compromised, and did finally compro-
mise it as soon as it was possible after I had power to do so; not be-
cause I ever doubted its justice, but because I thought the peace of
the two families was more to be desired than any thing we might
gain by prosecuting the claim, and that this was impossible while the
litigation continued; and after the death of Mr. Meredith, in 1825,
there seemed to me no longer any insuperable barrier to this desira-
ble peace, and in 1826 the final arrangement was effected. If you,
Sir, succeed in alienating the families once more, it will be an achiev-
ment worthy of you, and no doubt most gratifying to your benignant
heart; and in the possible occurrence of such an event, it gives me
the greatestsatisfaction to reflect, that I have, through a series of years,
done all to prevent it which seemed to me to be dictated by a spirit
of moderation and forbearance. In yourbenevolent attempts to bring
about this result, you attack the final compromise more virulently
even than the proceedings which it terminated, and abuse me and
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‘the whole “Breckinridge family,” more rancorously here than in any
other part of the business. This is the final scene of a transaction
extending from 1790 to 1826;—1let us briefly examine it.

As I have shown on a previous page, the Court of Appeals of Ky~
rendered a decree on the 14th of December 1820, by which the
decree of the Fayette Circuit Court dissolving the injunction in
-chancery at the suit of Samuel Meredith, and decreeing in favor of
Breckinridge’s heirs, was affirmed in all its parts. T have also shown
that the writ of possession on the judgment in ejectment issued on
the 1st of March 1821. Between these two events, to wit, on the
28th of February 1821, Samuel Meredith and Eliza, his wife, filed
a bill in chancery in the Fayette C. C., praying anew for an injunc-
tion to stay the proceedings of Breckinndge’s heéirs upon their judg-
ment at law, already affirmed in chancery and sustained by the Court
-of Appeals.. This bill, which you print on p. 10-12 of your Reply,
was sworn to by Mrs. Meredith, and sets forth in substance the same
facts alleged and sworn to by Samuel Meredith some years before,
in the previous suit in chancery; the main difference between this
and the previous case being, as I have already explained, that in the
former suit Mr. Meredith alleged the facts, and upon them raised a
parol trust in John Breckinridge, and an equity in himself, whereas
in this the facts are alleged by Mr. and Mrs. Meredith, and the parol
trust is alleged to be for her benefit and the equity therefore to be m
‘her. This is the only part of the whole proceedings at law or in
«chancery, in which Mrs. Meredith ever personally appeared as ‘a
party. The bill is thus endorsed by the clerk, “Filed February 28th
1821, motion for injunction overruled.” With the papers are filed
two summons only; one is dated April 10, 1823, above two years
after the bill was filed and the injunction refused, and it never left tke
office. The other is dated June 30th, 1826, and is endorsed on the
back, at one end thus, “Not executed, by order of Plaintiff,”” and on
the other end thus, “Executed on R.J. Breckinridge, 10th July, 1826,
on Castleman the 18thJuly 1826. Not time to execute on the others.”
But according to your own testimony (page 14, Reply,) the written
compromise by which Mrs. Meredith agreed to dismuss this suit and
to abandon her claim to the land, was dated July 14th, 1826, that
1is, four days after the above service on me, and four days before the
said service on Mr. Castleman, and before service of process of any
kind on any of the remaining heirs. It is therefore evident that the
compromise was complete except the signing of the papers, before
any service of process on any body, and completely executed before
service on any but one of a number of defendants, of whom many
were minors and more non-residents. That is, the case was in real-
ity never prosecuted at all, and fell with the refusal of the chancel-
lor to -grant an injunction, which refusal was followed by the issuing
-of our writ of possession on the day following it, viz., on the 1st of
March 1821. 1t is therefore not at all surprising that the clerk when
applied to by a friend of mine in April 1841, for an official statement
of the whole proceedings, should have overlooked this bill, which in
strict propriety of speech, can hardly be said ever to have depended at
all; and therefore that it did not appear in his certificate printed on
the 20th page of my Second Defence. It is also perfectly obvious

9
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that my statement was exactly true, that the whole difficulty was i
no sense one between Mrs. Meredith and myself, as you pemsist in
saying it was; but was one between Samuel Meredith and those re-
sponsible for the management of the estate of John Breckinridge.
Xnd, Sir, would you not suppose that people were very keen for
litigation, when they would volunteer to answer bills in chancery,
already years before fully answered, when they are not duly or legally
required to do so, when most of them are ignorant of their existence,
and while they remain in the full and undisturbed possession of all
the property proposed to be controverted? Does it not seem strange
that the heirs of John Breckinridge should tremble before this bill in
chancery, and yet after it was filed, institute their action for back
rents and prosecute it for five years in the face of this terrible menace?
Is it not marvellous that this overwhelming bill should be left during
all these five years utterly without prosecution or service of process, ’
and that under circumstances of great excitement and of constant
litigation in regard to the very property to which it relates? And is
it not, Sir, a most characteristic mamfestation of your candid and
truthful nature that under these circumstances you should publishe
this bill as containing evidence of the guilt and terror of the whole
“Breckinridge family?”” A bill on the face of which, and without
answer made, the chancellor says by refusing an injunction, that a
case is made out in which there is no equity; a bill every allegation
of which, when made in another form, had been met years before
by open denial, indignant defiance, and positive disproof; a bill which
lay in profound obscurity for five years, and then was disturbed only
to be dismissed along with the claim it set up, and then sunk into
obscurity for fifteen years more, at the end of which its disinterment
covers with the pollution of the sepulchre the filthy resurrectionist
against whom the grave itself is no protection! No, Sir, if the
“Breckinridge family’’ have nothing laid te their charge worse than
their conduct in regard to this bill, they may still continue, by the
blessing of God as in times past, to live honored lives and die peace-
ful deaths; and may confidently expect that the time will never come
“when there shall not be found amongst them a man able and willing
to meet their calumniators.

You will not understand me as casting the slightest reproach upon
the memory of Mrs. Meredith. I do not agree with you, nor do I
suppose that any person accustomed to observe the infirmities of hu-

"man nature will (E) $0, in asserting that she must have been perjured,
or we must have knowingly enforced a most iniquitous claim. It is
enough for us to be convinced that our claim was clearly and beyond
reasonable doubt just and perfect; we regret that others, having op-
posite interests, could not see the facts which appeared to us and to
the courts of justice unquestionable, in the same light; but we never
presumed to say that they might not differ from us and still be honest.
It is one thing to be mistaken; it is another thing to be deliberately
corrupt: and you must not suppose, Sir, that all mankind are governed
by the principles that control you or are actuated by the passions which
consume you. Our cause of .quarrel even with Mr. Meredith, was
not that he resisted our claim, plain as that claim appeared to be; but
that he did this upon grounds insulting to us and derogatory to our
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father, and that he attempted by violence and menace to deter the
family. Not a member of that family ever felt, nor does one now
feel, that it was necessary or proper to say of Mrs. Meredith any thing
more than that excellent lady had very naturally fallen into a great
-error about a complicated transaction in which it was the apparent
interest and the evident design of her husband to deceive her, and
in regard to which the unquestionably generous designs of her broth~
-er and his extraordinary forbearance led her with a temper neither
uncommon nor inexplicable to infer more than was warranted by the
premises. Nor is there a human being who will look fairly at the
facts who can question that the final settlement was dictated on our
part solely by a spirit of kindness. We supposed we were giving up
a real and a large claim; that she was abandoning one founded on
nothing atall. The most casual glance at the whole facts shows that
‘the idea of her being able to establish a parol trust on the part of
John Breckinridge, and an equitable title in herself, is utterly absurd
‘and contrary to every fact in the whole transaction. But the fact
that we had a most manifest claim in conscience if not in law to the
rents and issues of the recovered estate; at least from the issuing of
our writ in 1814, is just as palpable as that we had recovered the
«estate itself. You are pleased to say (p. 64 of Reply) that our cause
of action for these back rents did not survive the death of Mr.
Meredith, “as the law then stood.” This might be true, and all the
parties to the settlement be ignorant of the fact; for better lawyers
perhaps than either myself or your pupil Mr. Payne who acted for
Mrs. Meredith and drew and attested the writings, long after their
date, thought otherwise; and it is worthy of deep consideration that
as soon as the courts of law settled the general principle on which
you make the assertion, the Legislature of Ky. by special statute
reversed the principle, and thereby asserted in its broadest form the
equity of the claim released by us.” I shall not undertake to argue
the question whether the general principle that actions for tort die
always with the wrong-doer, upon which you so confidently pronounce
that the claim set up by us for back rents, was after the death of Mr.
Meredith not only a fallacy but a deliberate fraud, applied in strict
law to the case as it existed; though is it hard for a plain man to see
how the ground of the claim set up against us should be an equity in
Mrs. Meredith and her heirs to the exclusion of her husband; and
yet the death of that husband put an end to our corresponding claims
upon his wife and her heirs; so that the utmost pitch of your objec-
tion is against the form of our action and not against the validity of
our claim—which is certainly a very narrow ground on which to
pronounce even a good lawyer, much less a poor preacher, and least
of all, women and children, guilty of deliberate wrong. Two things
are most manifest, viz., first, that we thought we were giving up more
by far than we got, and that little as you may say or even prove, we
in fact did surrender, it is perfectly easy to prove that we got in return
nothing: secondly, that we did this under a perfect conviction of the
-absolute justice of our claims already triumphantly established, and
not out of any apprehension concerning any thing that human flesh
«could do touching them or us, but solely in a spirit of kindness, and
from a desire to have peace. ‘And, Sir, so far as I am individually
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eoncerned the Devil himself, who is the father of lies,.can never

make any thing else out of this case than this—that my great busi-
ness with its litigation was to stop it as quick as I was able.

You are good enough to close the case over which I have now
gone so minutely, with a homily, and devote a page (14-15 of Reply)
to a very grave subject, handled, it is true, with somewhat too free a
dialect for a promiscuous audience. But the subject is solemn, and
I am edified to discover that you sometimes entertain thoughts of a
retribution in this world at least, if not in the next. Yourreading, too,
is extending, T am happy to find, and that in poetry as well as history;
and having in a previous publication run a parallel between me and
Oliver Cromwell, you now compare me to Macbeth. This is a
common and profitable exercise for beginners——and your great fault,
a too exuberant fancy, is less injurious by far in the regions of romance,
than in those of history. But let us hear you.

Macbeth thought the jewels of the crown were the brighter for being steeped in
blood; and the reverend and prayerfu} parson objects not to his Breedalbane estate
(as he has dubbed it,) becanse it has been steeped in and wen by fraud. lle
struts over the grave of his aunt; he treads upon her labor and her very tears; he
looks upon the moss that covers the graves of his futher and his aunt, and soothes
his conscience that the dead cannot bite; but as sure as the murdered Banquo had
a God to punish guilt, Mrs. Meredith has one; and let him remember, that what
is acquired by gnilt, is bat a scorpion to gnaw the heart of the guilty wretch; that
Macbeth’s crown, won by blood, passed from his guilty head, no heir of his suc-
ceeding; thus may Bredalbane pass into stranger hands, no heir of his succeed-
ing. [tis one of the mercies of a good God, that this shall be a law of his pro-

- vidence. Scarce a villain lives, however versed in crime, that does not desire that
his son shall be an honest man, and live free of his own guilt before God; and
Gud, in mercy, ulways grants to guilty man that what he acquires by fraud and
villany shall not curse his seed. 1 have an ouly son, and I trust in God if 1 have
any thing, at my death, that [ have not, as a fair and honest man, acquired, that
he will never let it carse my posterity; and, in his presence, I declare that had I
acquired Bra:dalbane of my aunt, as T have shown the gentleman hasof his aunt,
T would sooner follow my last scn to the grave, than that a descent through my
blood, polluted by the act, should possess him of one acre of it.

“What is acquired by guilt is but a scorpion to gnaw the heart.”
An excellent apothegm, taught to you,I fear, by a stern teacher. I
surely, will not question it coming from such lips. I think you are
less versed in reading God’s outward dealings, and that you misinter-
pret one of the commonestof them. Nothing is more usual than the
complete and long continued success of the wicked, and you do your-
self manifest wrong in doubting it. Nothing is more certain than
that God will punisﬁ them, hereafter, and not their children here, and
therefore you take groundless comfort if you suppose your crimes are
to be atoned for by the poverty of your posterity. For if I under-
stand your prayer, and men are not egregiously deceived in regard
to the means by which your wealth has been amassed, it is tanta-
1mount to a solemn dedication of your only son to destruction, and
your whole posterity to poverty. For, Sir, if you have any estate
that you have acquired more righteously, than by paying forit, its full
value in money, to its unquestionable owners, it must be held by a
tenure unknown to human laws; but this is the method by which I
“acquired Bredalbane,” except the one-seventh part of 355 out of its
600 acres, that is about one-twelfth of the whole, which you and my
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eldest brother, while I was a minor, recovered at law and defended
in equity, for me along with other heirs of my father, upon a just
and perfect title acquired by that father before I was born. I think,
too, the past history of your sons should make you touch on such
topics with great caution, and speak of that future which you haveso -
many reasons to dread, with deep solermnity. You limit your propo-
sition, however, with the skill of an old pleader, “If I had acquired
Bredalbane of my aunt.” Now as you neveracquired this particular
estate, the case falls; and as I know not that you ever acquired any
thing from an ‘aunt,’ it falls again. But if you had only put the
point clearly and in a real case; as for example, touching the Iron
Works estate, or the Keiser estate, or the bulk of the Howard estate,
or the Russel estate, or the Mercer estate, or twenty others we could
name; or the Dillon slaves, or the Mason slaves, or the Noye slaves,
or the Howard slaves, or the Bob slaves, or a dozen other gangs that
we could recount; then we might come to an issue whose trial might
shed light on your preaching. And let me say to you, Sir, that I have
turned aside from such investigations not at all for want of ample
information, but because I have neither time nor room just now, and
because I have no desire, if I can avoid it, to prove worse things on
you than are indispensable to the full developement of the case be-
tween us; I will therefore treat you only to a sample presently, by
way of illustrating several points of great importance which connect
themselves with this discussion. I do not know that I distinctly un-
derstand one part of your homily; “thus may Bredalbane pass inlo
stranger hands, no heiwr of his succeeding.” If you mean to say, the-
thing will probably happen, as a providential proof of my guilt, and
a mercy to my children, I have already answered it sufficiently. If
you mean, it is a possible event that my children may not inherit
this particular estate, or any other from me; or that I may have no
child to inherit any thing after me; the thing deserves no answer. If]
as it seems, it is the expression of your strong desire, that my little
ones should be destitute, it was a needless exposure of yourself. ~Sir,
we cannot tell what our children may become, nor what fate awaits
them. If your own career could have been foreseen, it would doubt-
less have filled your parents’ hearts with anguish; and bad as the
opinion you force me to entertain of you is, I am sure, some of the
deepest sorrows of your own life have been connected with your
children. Nay since you penned that which calls for these remarks,
how much has occurred in connexion with this ‘only son,’ to vex and
to wound, if not to humble you? I spare you, Sir, this infliction;
but beware how you tempt God, by a cruel and perfidious mockery.
Neither you nor your children are out of his reach, and he has before
now, brought very low, farloftier revilers of his people than yourself.
While I humbly and confidently commit into his faithful hands, the
little flock which he has given me to rear in his fear, and who are
yet too young to know the whole extent of the injuries you have
- meditated against me and against them; he, who knows my heart,
knows that I would feel nothing but satisfaction in the honorable
success and virtuous prosperity of your family, and that I have never
ceased to regret the pain which you oblige me to inflict upon them in
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warding off’ your savage attacks not only upon me, but uporn persons
whom the best of them have the most respected and loved.

But I have spoken of a sample of the titles by which you hold
your immense estates, as a sort of general illustration. To avoid new
matter, let us take that by which you became possessed of the large
inheritance of your present excellent wife. A man who attacks the
father, the mother, the children and the whole family of another
without excuse and without scruple, is a sort of pirate who could not
justly complain of any species of retaliation. But I have not thus
retaliated; nor do I intend to do so, in this instance. The original
introduction of this matter was for a special purpose, and was not
only purely defensive but indispensable. In your First Speech of
1840, you attacked me with great fury as technically ‘an abolitionist,’
and so began our present warfare. Inreply to this, I attempted to
show amongst other things that your proofs were utterly fallacious,
since you had yourself been guilty of the very acts charged as estab-
lishing my alleged guilt, and yet considered yourself no abolitionist;
and amongst these acts, had freed several slaves. These slaves, as.
far as I could ascertain, became yours by marriage with your present
wife, and were very peculiarly circumstanced by reason of certain
deeds of record, between you and her made after marriage; and as

the sum total of your acts favoring liberty, related to these slaves of

your wife, I was obliged to refer to these deeds, or else to omit a
material part of my defence against an unprovoked attack intended
to crush me. My allusion to your wife, was in every way respectful;
and if I did not more largely express my sincere veneration for her
character, and my hereditary attachment to her person, the circum-
stances in which both she and I stood to you, surely sufficiently ex-
plained the reserve. In your Second Speech of 1840 you abused me
with great bitterness and falsehood, under the pretence that I had
attacked that most noble lady (see p. 17-18 Reply;) which. you did
I suppose because the case did not admit of being otherwise met.
In my Second Defence I recapitulated the facts, and driven to the
necessity, set forth more clearly than before, the nature of the case,
and your baseness in the whole transaction. Your Replyrecurs to it
with renewed slander and vituperation, and now, Sir, we will look

into it a little further, for the purpose of illustrating, 1, a case of

suppressed papers; 2, your mode of treating other people who are not
of ‘“‘the Breckinridge family;” 3, the question of restitution which is
largely insisted on by you; and 4, the kind of title in comparison
with which you consider one bought and paid for to be ‘polluted.”
The points are stated, that as we pass along you may easily catch
the application of the facts.

On the 6th of May 1814, a bill in Chancery entitled May's Aeirs vs.
Russell was filed in the Fayette C. C. alleging in substance that
George May had assigned a settlement and pre-emption claim for
1400 acres of land, to Col. John Todd; that the claim was thus as-
signed without power or consideration, and with a parol frust on the
part of John Todd for the henefit of John May the real owner; but
that he instcad of executing this trust, had fraudulently obtained
patents for the land in the name of his infant daughter Mary OQwen.
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Todd. Itis further alleged, that John Todd was killed by the In-
dians at the battle of the Blue Lick in August 1782, and that he
left a will in full force at his death, by which he recognized the
trust for John May; but “that his widow Jane Todd (who has since
intermarried with a certain Thomas Irvin) instead of producing said
will in court for probate as was her duty, clandestinely destroyed the
same;”’ that May sued for the land, but was killed by the Indians
about 1790 or 91, when the suit abated; and that “said Mary Owen
Todd intermarried with a certain Russell”’—and refuses to give up
the land; wherefore the present suit. To this bill are appended the
names ¢ Wickliffe and Hardin;” it is not I think in your hand wri-
- ting, but very many endorsements, bills of exception, agreements,
&c. &c., are, and the papers show, and the fact notoriously was, that
you were the diligent, yea eager prosecutor of this suit. Now this
John Todd, accused of this vile breach of trust followed by tardy re-
pentance, was the father of your present wife; this Jane Todd, ac-
cused of clandestinely destroying her husband’s will was the mother
of your present wife; and this Mary Owen Todd, otherwise Russell,
accused of iniquitously holding the land under these circumstances
of accumulated, hereditary guilt, is your present wife. That either
of these most estimable persons was capable of the acts attributed
to them by you and put on perpetual record, to your own disgrace,
no body, of course has the slightest idea. But with the utmost re-
spect for their characters, I confidently assert, that John Todd was
equally as capable of the fraud alleged by you to have been prac-
tised on John May, as John Breckinridge was to have practised those
- you have alleged in the cases of Beall and Meredith; that Jane Todd,
otherwise Irvin, was as likely to destroy her husband’s will as I was
to destroy the ‘suppressed bond;’ and that Mary Owen Todd, other-
wise Russell, is as capable of holding property wrongfully from the
real owner as [ am. In other words, you are equally a calumniator
in both cases, and in both have alleged offences in themselves simi-
lar and infamous, against two families amongst the very last on earth
capable of committing them, and which you should have been the
very last human being to adduce.

It is nearly needless to say you failed in the suit. On the 25th
February 1815, Mrs. Russell swore to her answer denying the mate-
rial facts relicd on by you, and as to her father’s will declaring that
it “was duly proved and recorded and remained in the office for the
Counly of Fayetle until that office was consumed by fire, when it wus
destroyed, and this defendant knows not of any copy thal has been pre-
served.” Mrs. Irvin’s answer on the day previous, is to the same
purport. The bill was dismissed on the 8th Oct. 1823, and this de-
cree aflirmed in the Court of Appeals on the 13th December 1824.
I have been recently informed by one of the representatives of John
May, that you were to have had a large portion of the estate sued
for, if you recovered it, as the reward of your services; and others
have told me that one consequence of the intense ardor with which
you prosecuted this business, and the determined and successful oppo-
sition made to you by the most illustrious living citizen of Ky., was
the inordinate personal hate which you have for some ycars cherish-
ed towards him. I do not doubt that you considered your claim
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good, that is good enough to keep the estate by, if by it the estate
could be got, from a widowed female. In regard to the will of Col.
John Todd, I will merely say at present, that as I had been informed
that my father was long the confidential friend and the legal adviser
of the widow and orphan daughter of that virtuous patriot, I thought
it certain that he must have had in his hands and left amongst his
papers a copy of this will; and learning more recently that his col-
lateral heirs, the children of one of his brothers were generally and
firmly of opinion that by that will, the estates were to go to them in
case of the death of your present wife without issue; and seeing the
extraordinary course you had pursued in regard to these vast estates,
after your intermarriage; I carefully examined alarge portion of those

apers, to find such a copy, if it existed. If one shculd be produced,
1t could hardly be matter of astonishment. . If it never should come
from that quarter, its loss might not perhaps excite surprise when it
is considered, that at the very period you filed the bill in the name
of May’s heirs (1814) and for some years before and afterwards,
you had as you declare, unrestrained access to my father’s papers;
and were, as the pleadings in that case and the statements of May’s
representatives attest, interested to a very large amount, in causing it
to be belicved that that will contained what it did not, and therefore
in keeping it out of view. The developements of Providence are
often strange and unlooked for. I have no interest in all this matter
except asit illustrates in a very remarkable way your principles and
practice, in regard to my own family; and therefore, I at least can
patiently await the future. Remember however, that besides the
title of the present claimant, there are alleged to be two others out-
standing, one for a large portion, the other for the whole in the way
of contingent remainder, of that estate. whose title you judge to be
more just and unpolluted, than one held by fair purchase at a full
price; and that one of these, to wit, that of May’s heirs, is in your
own opinion ousted by the bad faith of your wife’s father and the
corrupt destruction of a will by your wife’s mother. It is vain for
you to say you are not bound by the allegations in May’s bill; for
the ground on which you place your defence in regard to the Beall
suits, the Iron Works claims, and the whole Meredith business as
represented by you, is precisely to the intent that you are so bound;
and above all, when, being a party in interest with May by a special
undertaking, you prosecute the claim which has no shadow of foun-
dation but in the alleged truth of the statements in his bill, that is
the alleged corruption of your wife’s parents. So that if these
statements are not true according to your own belief at least, your
attempt to recover the estate was an attempt to plunder a helpless
female, now your wife, upon allegations known to be scandalous and
false, for the joint benefit of May’s heirs and yourself; but if they
were true, or believed to be true, you are of course bound by them
still, and therefore, if the estate is held by you, it is held from its
right owners by absolute corruption, according to your own recorded
opinion. This much seems certain; and this much more is possible,
that the whole may be held by a title in perpetuity, which ousts a
better title of the remainder men, which better title on a supposition
not by any. means improbable, may have been well and long known
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to you. For if the will of John Todd did not contain the declara-
tion of the parol trust for John May, it might nevertheless contain
the contingent remainder to the heirs of Levi Todd; and in either case
its suppression was alike important to you. Iam far from asserting, for I -
do not know, that you did suppress that paper, or even that you ever
saw it; what I mean to say is, that an individual who is so ready to
<charge innocent persons with destroying bonds and wills, ought tobe
very cautious how he puts himselfin a position where it is his manifest
interest that a most important paper should have perished; whether
reference be had to what that paper might not contain on one subject
or might contain on another; and that he should take heed how he
draws conclusions against other people, and even falsifies records
that he may do so, when the very principles he thus establishes lead
to nothing so obviously as to his own conviction. :

Such, as it appears to me, would-have been the aspect of this case
of a ‘pure and unpolluted title, if you with your views had become
possessed of the inheritance of the proper heirs of John Todd, in a
manner perfectly unexceptionable. But the manner in which you
actually obtained that inheritance, strikes me as being so improper,
that it would render a title liable to no other objection, perfectly in-
supportable to a generous heart. In the month of September 1827,
less than three years after the final defeat of your plan to get part of
the real estate of John Todd, by the means already indicated: you
got it all, as you supposed, by a deed from his daughter, in the mean
time become your wife. On the 14th day of that month, the Clerk
of the Fayette C. C. certifies that three deeds were acknowledged be-
fore him,; the first from R. Wickliffe and Mary O. Wickliffe to Richard
H. Chinn, the second from Richard H. Chinn to Robert Wickliffe,
and the third in three parts between Robert Wickliffe, Richard H.
Chinn, and Mary O. Wickliffe. The effect apparently intended to
be produced by these deeds, was that Mrs. Wickliffe should divest
herself of the inheritance of her whole undisputed real estate, worth
from one to two hundred thousand dollars, and vest that inheritance
absolutely in you, reserving to herself a life estate only; secondly
that she should divest herself of all claim of dower in all your real
estate; and thirdly, that she should have power to liberate or other-
wise dispose cf her own slaves, by her last will. Not the least re-
markable part of this transaction is that the inducement to it recited
in the third deed is said to be a verbal agreement before marriage,
by which it was agreed that a jointure should be made for Mrs. W.,
and by which “the beneficial interest in her real estute should vest in”
Mr. W. But the operation of the instruments is, instead of a join-
ture given to the lady, a divestiture of the fee of her own estates and
the dower in yours; and instead of a ‘beneficial interest” in her
estates being vested in you, the fee simple is conveyed to you and
the ‘“beneficial interest” during her life vested in her. The sense
of the whole is, that you and your children by your first marriage
should inherit the fortune of your second wife, as a consideration for
allowing her to emangjipate a dozen or twenty slaves; and that she
might enjoy her own real estate for life, upon condition of giving up
all claim of dower in yours, and the fee simple of her own. For a
man of great wealth to permit a generous and true hearted wife to
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do an act of this sort, strikes me as infinitely sordid; and for one
holding an immense fortune by a tenure like this, to express horror
and feign scruples in regard to the titles of estates, for which other
men have paid their full value in money, is a nicety of honor truly
admirable! This is my view of the transaction supposing it to be
legal; which sir, to be plain, is so far from my opinion, that I believe
it to be absolutely contrary to the plainest letter and the best settled
spirit of all rational law. This is the light in which the whole case
strikes me, supposing your wife not to have been overreached in
carrying the verbal agreement into deed, and supposing the propo-
sal to have come from her. But, sir, if it be true, as to use a favor-
ite mode of expression by you, “I have been informed, and if I -
am mistaken the gentleman can explain,”’—that this extraordinary
settlement was the result of an impression on her mind that her es-
tate was greatly involved if not bankrupt on your marriage, that there
were immense liabilities hanging over it for which you had become
Liable by the marriage, and that you were harrassed and in danger
of great losses by reason of its unforeseen embarrassments; if any
thing of this kind existed—which as I cannot posifvely know, I
do not assert—it is easy to see what a colouring it gives to the whole
transaction. DMoreover sir, if amongst those slaves there was a fine
lad who though held in nominal bondage, was in reality nearly white,
and who had always been treated as the child of a friend rather than
as a slave; if it is true that this boy, was, though the illegitimate yet
the acknowledged son of the unquestioned heir-male of these great es-
tates, and that his father in his last sickness did what he considered
necessary to insure the future freedom and respectability of the
child; if this last descendant of the original proprietor became by
your marriage, your slave; then indeed, it is less difficult to read the
mystery of these remarkable deeds, and to comprehend how the fee
of a vast estate and the dower of one still greater, might be paid as
the price of the liberty of a handful of bondmen.—Restitution, do
you say sir? Restitution to the heirs of Samuel Meredith? Resti-
tution to those of Walter Beall? Is restitution your doctrine? And
unpolluted titles too? They are good doctrines sir; good doctrines.
And happy must you be, beyond expression, in being enabled by a.
conduct so delicete, so lofty, so consistent, so disinterested, so benev-
olent—to illustrate principles so clear and so benign. It is a mercy
of God, say you, that children should not succeed to property wrong-
fully obtained? It would be your preference to follow an only son to
the grave, rather than to allow him to inherit through you a polluted
title? Beware, sir, least God take you at your word! Wonder not if this
curse which you have publicly invoked upon so large a portion of’
our wealth, be found to cleave to it; and that what you uttered in
wilful self-delusion or fearful hypocrisy, should yet prove to be a
prophetic, and alas! a parental malediction. The last descendant of
John May, a most amiable and excellent lady, is living in narrow
circumstances, almost under your eye, while you “strut, lord propri-
etor’’ of estates, which gou have declared to be held from her by enor-
mous and complicated breaches of trust, and which, if your state-
ments were true, must come to you by titles “steeped in and won b
fraud.”” The last reputed descendant of John Todd, if Le still lives,
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is In poverty on the barbarous shores of Africa, while the immense
inheritance to which no one that I ever heard of but you and the
heirs of John May by you disputed the title of his father, is in the
process of going by ‘‘a descent through your blood,” “into stranger
hands.” Itis true the courts of law decided for Todd’s title against
May; but did they not do the same for Breckinndge against Beall?
It is true no doubt they would also decide in every form against the
claim of the poor exile; but did they not also in the most clear and
preremptory manner decide against the claim of Meredith? But
there is this remarkable difference in our cases, that your title has
your own recorded condemnation, mine the clearest proof of its per-
fect equity; yours is held by a settlement most extraordinary if not
absolutely against law and conscience, mine by purchase and by clear
and unquestionable proceedings. I do not wonder therefore at you
saying “‘that what is won by guilt is but a scorpion to gnaw the heart
of the guilty wretch;”’ nor at your obvious solicitude under the con-
clusion to which your experience and observation appear to have
led you, that what one ‘‘acquires by fraud and villany,” usually
“‘curses his seed.” Nor, knowing you as I do, do I feel the least sur-
prise that under such circumstances you should venture to attack
innocentmen for the identical offences you have yourself committed,—
and even dare to invoke God’s interposition in a case where every
attribute of his being must lead him to decide against you. Oh! sir,
is it not enough that you should revile and persecute God’s children;
but must you even attempt to make him a partaker of such enormi-
tiess Willingly, most willingly, do I commit to him the issue of the
appeal you have made to his Divine Providence. - I have been
young and now am old”’—said a man not less observant of God’s
dealings than yourself, nor perhaps less skilled in reading them, ““yet
have I not seen the righteous forsaken, nor his seed begging bread.”
But, “when all the workers of iniquity do flourish, it is that they shall
be destroyed forever.” (Psl. zxavii, 25 and xcit, 7.)

It can be matter of no surprise that a gentleman so scrupulously
delicate about the mode of acquiring real property, should be to the
Jast degree sensitive as to the mannerin which he obtains chattles
and cash. In this instance we will illustrate by a case personal be-
tween you and the estate of my father, leaving others to any future
occasion that may demand their investigation. I have already shown
that your original employment as counsel for that estate as well as
the exact nature of your connexion with it, are sedulously involved
in obscurity by you; and so we will let it stand, until farther explo-
rations of the mass of papers left by Mr. Harrison, Mr. Grayson, and
my brother Cabell shall throw more light on the subject. Without
any sort of necessity or even excuse for such conduct, you set out
in your Second Speech, to prove the excess of my ingratitude in de-
clining to sit down quietly under your rancorous abuse, by making
the most inflated declarations of the greafness and the gratuitousness .
of your services to the estate of my father. In reply to this auda-
cious mendacity I sct forth on pp. 38-45 of my Second Defence, the
whole matter, in such a light as seems to have penetrated even the
seven fold covering in which your sense of shame lies embeded; and

drove you on pp. 27-28 of your Reply to special pleading and open
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denial of your own sfatements made in the presence of hundreds.
I proved by Robert S. Russell, James C. Todd, D. M. Craig, C. J.
Clay, James H. Allen, Thomas S. Redd, Chas. McDowell, Benj. War+
field and D. A. Sayre, Esq’rs., (Second Defence p. 40) that you
stated publicly in your speech on the 12th day of October 1840, that
all your services to the estate of my father had been gratuitous.
This you positively deny having said; and I am entirely content to
let society judge between their testimony and your denial. The
reason which seems to you conclusive why you could not have said
such a thing, is that it would not have been true; which, I submit,
may not appear quite so valid to some others, as you say it does to
you. And possibly you may yourself consider this mode of dis-
proving an established fact by a very questionable argument, not per-
fectly conclusive in this case, if you will take the trouble to turn to
pp- 31-32 of your letter to me of August 29, 1832 in which you
systematically recount—as you express it—‘what I have gained and
what you have gained by my labors.” Here you tell over your ser-
vices through about a page, and then say “Now sir for all this, what
hath it profited me?  For all these weighty suits, my advice and coun-
sel, gratis, for twenty-five years;”’—which seems to settle the matter, -
and to be a receipt in full back to January 1804, as your services
ended, you say in January 1829;—or if we take the date of your
letter, then the receipt goes back to August 1806, a few months pre-
vious to my father’s death. But you say on p. 12 of your Secona
Speech, the true statement made by you in Oct. 1840 was that you
had never charged any thing until you had “argued the last suit”’—
that is till January 15-19, 1829; which seems to me a very immate-
rial issue, even if the statement were true; for I cannot conceive how
gervices are gratuitous because they are charged for in 1829 instead
of some years before. But the real true statement as you now say,
on p. 28 of Reply was that you charged the administrators and not
the heirs; which, to my poor comprehension, comes very nearly to
the same thing, as to the question of the gratuitousness of your ser-
vices and our consequent dngratifude. Asto the real state of the
facts I do not pretend to know what it may be; nor do I expect
ever to arrive at it, if your words alone are to be my medium of in-
formation. I have already proved out of your own mouth, that you
“voluntarily took upon yourself the whole business of the late Mr.
Breckinridge's estate” (p. 9, Second Speech) about the year 1811;
and that when you did so, you were indebted to that estate, by your
own account (letter of SAugust 29, 1832) in the sum of $155. I
have also proved by yourself that you made out your account before
Sept. 1823 and handed it to my brother Cabell, who died in that
month (see p. 40 Second Defence;) that you received, by your own
showing $163,46 from Grubbs (p. 41 Second Defence)—but at what
period, you steadily decline to say; that you received from me, on
the 15th March 1830 $55 ( p. 44 Second Defence;) and that you re-
ceived the bond of your brother the Hon’ble C. A. Wickliffe for
$265, with interest from May 22, 1822 till paid, (Second Defence p.
44)) and by your account current handed to me in 1842, this bond
is credited as having been received by you in 1829, making seven
years’ interest $111,30—Dbeing a total on the bond of $376,30 sub-~
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ject to a credit of his fees, whatever that might be. In my Second
Defence (p. 44) the amount of this bond is stated, principal and in-
terest, at $408, the difference being two years’ interest, the conjec-
tural date of the surrender of the bond being 1831, instead of 1829
which you have since stated was the true date. Here then we have
$749,76 or thereabouts, proved out of your own mouth to have been
paid to you before and up to the 15th March 1830, which was more
than ten full years anterior to your public statement in Oct. 1840
that all your services had been gratuitous; still longer anterior to your
statement in your Second Speech that no charge had been made till
after January 1829; and still longer yet anterior to your Reply in
which you say, those charges were against the adminustrators only.
Your account printed in 1841 on the 39—40th pages of your Reply
amounts, according to your figuring to $975; what purports to be
the same account handed to me in writing in Kentucky in October
1842, amounts by the figuring on its face to $845—being a differ-
ence of $130; which is, however, as near as any two of your state-
ments will commonly approach towards an agreement. This last
left a balance due you on your own confession, as shown above, of
somewhat less than one hundred dollars, which I told the collector I
would pay at once, if you would give me a copy of the account
sent to me through A. K. Woolley Esq. in or about 1829, and sub-
sequently withdrawn by you for correction; rather than do which,
you chose to file a bill in Chancery—which I suppose may fairly be
considered as ending the question of grafuitousness. But, sif, I must
fairly say to you, that I have very little doubt that the late Trustee of
my father’s estate paid your account rendered to him, before Sept.
1823; that there is a great probability you were also paid a previous
account some time about or soon after 1814; and moreover, that the
present aspect of the matter tends strongly to create the impression
that your whole conduct in this business was utterly sordid, that you
not only demanded fees but urgently pressed for very high ones,
and that, if the whole facts can be come at, it will most probably
turn out that you have been fully paid and over paid for all you ever
did for the “estate of the late Mr. Breckinridge.”” The document
which I submit below, contrasts curiously with your boastful declara-
tions about gratuitous services, charges so low as to astonish the pro-
fession, &c. &c. Itis from that administrator of my father whom all
the world called an upright man, and is directed to my oldest brother,
about the time he became Trustee of the estate, as I infer from the
following considerations; to wit, the final settlement with Mr. Har- ,
rison is of record, dated July 27, 1814; the final entry in his books
touching the matters between you and my father’s estate, is dated
July 28, 1814, charging you with $182,51, then due, against which,
your charges as a lawyer (which Harrison considered extortionate, as
you will see, and refused to allow) are to be set off; and the Trus-
teeship of my brother Cabell commenced on the 28th day of March
1814." Let the date however be as it may, the letter proves most -
conclusively, how true it is that you charged nothing, that you char-
ged nothing till after Junuary 1829, that you charged very httle at
any time, that you charged the administrators only and not the heirs;
all of which statements have been successively put forth as the true

~
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basis of your case. I will only say in addition, that the letter has °
been shown to the administrator and half a dozen of the descendants
and near relatives of Mr. Harrison, and if questioned, will be proved
genuine to your entire satisfaction.

Dr. Sir.—I enclose for yours and your mother’s consideration, Mr.Wickliffe's
account—in my opinion an exorbitant one. He, Mr. W., has on several occa-
sions requested me to settle it. I am, in the first place, entirely ignorant if the
charges are just; in the next, not the person to whom such an account ought to be
presented—it comes to the lot of the guardian as relating to land causes. I can-
not, nor will not bring into my account any charge I am ignorant of. You will
please present this account to your mother; if after a consultation you determine
to admit it, I conceive Mrs. Breckinridge ought as guardian to give an order on me
for the amount. I will then settle it. .

I have a bond of — ,* for, including interest, between $30 and $40. He
observed he had a claim on the estate for a fee in the case of Lee’s adm’rs, that he
had assisted Mr. Wickliffe. 1 inquired his fee. About $40, was his reply. 1
told him 1 knew nothing of the case. Another exerbitant fellow.

Yours with esteem, R. C. HARRISON.
JosEPH C. BRECKINRIDGE, EsqQ’R. April, 25.

The existence of the bond of your brother mentioned above and
the introduction of his name at all into this controversy, are matters
with which I am in no sense chargeable; and they have been set in
80 clear a light in my Second Defence, pp. 43-45, that I deem it un-
necessary to go over them again here. Your repeated attempts in
your private correspondence, in your Second Speech and in your
Reply to involve him in our quarrel, and your ridiculous pretences
that the defence of Ais character imposed on you the necessity to
attack that of my father, shall not move me from my fixed purpose,
to settle this business with you. I have no desire or motive to injure
or wound your brother. I have reason to believe he has been on
terms of friendship with some members of my family; and there are-
those in whom he has a very deep interest, who, I venture to say,
would deem it a calamity of no ordinary kind if it were as true as it
is glaringly false, that the defence of his good name should ever ren-
der it necessary for him to be privy to an attack on that of John
Breckinridge. It is also true that he has been at deadly feud with a
portion of my family. My own relations to him, when any have
existed, have been civil and respectful, and certainly the fact of his
being 2 member of that church of which I am a minister greatly for-
tifies my wish that they should continue on that footing. This much
, I deem it my duty to say; and will allow the many insulting passages
of your Reply bearing on this point, to pass without further notice or
explanation than the following correspondence affords.

Bardstown, Sept. 18, 1841.
Mr. Robert J. Breckinridge. :

S1r—My attention has been arrested by that portion of your recent publica-
tion, purporting to be your ““Second Defence against,”> what you are pleased to-
denominate ‘‘the Calumnies of Robert Wicklifie,”” in which you introduce my
name, and publish three letters purporting to be addressed by me to you. ‘The 1st
dated Washington city, Dec. 6,1823. 'T'he 2d dated Wickland, Oct. 1st, 1830..
And the 3d dated Lexington, Oct. 28, 1830.

*I omit this name; the gentleman is, long ago, dead.



81

‘You must have read and no doubt have preserved other letters of mine upon the
'same subject, which yoea have omitted to publish, particularly one written between
‘that of 1823 and 1830. If you have such a letter or any .others from e, 1 will
thank you, sir, to send me copies of the same

Without meaning to make myself a party to the controversy between you and
Robert Wickliffe, I avail myself of the present mode to ask you to define more
explicitly what you mean by an expression which I find in the 1st column of the
28th page of your published pamphlet where you say that my “‘services,’’ (in the
case of Breckinridge’s heirs vs. Beall) ‘“were the source of many evils and seri-
ous difficulties to us,”’ meaning Bre:kinridge’s heirs,

Again at page 26, at the top of the 2d coluinn in assigning reasons or apologies
for P. B. Ormsby’s course in the suit in chancery against Breckinridge’s ad. to
secure himself from the payment of his bond given for the purchase of his lot, you
conclude the paragraph in these words, ¢‘thus escape what he, Ormsby, considered
the hardship if not the imposition which had been practiced on him to save your
brother’s (iny) property.’> I think I have a right to require of you to state wherein
my services rendered ut the instance of your brother were the source of many
and serious difficulties to the heirs of Breckinridge. And also what you mean by
the word imposition upon Ormsby. And by whom you mean to say it was prac-
ticed?

I feel unwilling that an imputation that my services proved detrimental to the
interest of your brother which I was employed to defend and protect, or that 1 had
directly or indirectly imposed upon Ormsby in executing the instructions of J. C.
Breckinridge, shall remain unretracted or unexplained by yourself.

If 1 erred at all in that transaction,it was in consenting to act as counsel in
effectuating a sale of property under a decree which I then and still believe was
unjust as to those who had purchased the estate of Beall. N

Your answer with as little delay as is consistent with your engagements, directed
1o Bardstown, is retpectfully required.

Yours, &ec. C. A. WiCKLIFFE.

Lexington, Sept. 27, °41.
Mr. C. A. Wickliffe.

Sir—Your letter of the 18th inst. has been handed to me, this moment by
Mr. E. K. Sayre; and as I'am about to leave the state, I must reply to it at once,
or fuil of complying with the request communicated thro’ its bearer, to answer it
within the current week.

I participate, sir, in the feeling which you express, when you say you do not
mean to make yourself a party, to the controversy between your brother and mny-
self—and beg you to remember that your name was bronght into it by bim and
not by me—and that this was done in sucha way as to render silence on my part
impossible.

Inregard to other letters from you to me, I can only say that I have published
all T could lay my hands on baving any relation to the matter of your bond. There
may be others—(if yoa ever wrote others, they are still in my hands—for I have
always preserved all such papers—) and when I return to Baltimore I will exam-
ine my files, and send you copies of any I can find there.—It is impossible for me
now to examine those files that remain in Kentucky, as I shall leave this region
to-morrow for Virginia.—I beg you also to remember, sir, that in conceding this
much to you, I do an act which 1 consider in no way obligatory on me—and which
is prompted solely by a desire to manifest the feeling I have already expressed—
that I do not desire to consider you a party to my controversy with your brother.

You ask an explanation of two passages of my Second Defence—one on page
28, the cther on page 26, of the Lexington edition —and in doing so if you will
examine attentively, you will find you have misquoted the words of the first pas-
sage, and misconceived the sense of the second. The fact asserted in the second
passage (p. 26) is simply, that Ormsby considered himself imposed on by the
running up of the property he had sold to Smily—and by the whole arrangement
thatthrew the bulk of the debt on him—and so far from making a charge against
you of imposing on Ormsby, I do not even assert that the charge is true of any
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body. 1 think, sir, the passage as it stands is clear, and is void of offence, to all
men.—As to the assertion that your services tho’ well intended were the source of
many and serious ditficulties to us, I presume a candid review of our ¢‘diffical-
ties’’ with this business since 1821 will justify me in calling them both ¢many?’
and ¢‘serious;’>—and that the most of these difficulties grew directly out of the
sales of 1821 and 2, and that you had the management of our interest at those
sales, there is, | believe, no question.—Here again, sir, I beg you to observe, that
I am actuated by the feeling already twice expressed—in making explanations,
which seem to me, not called for, cither by the letter or the tone of my remarks
in regard to you, which are, throughout, respectful.

You are pleased to express the opinion, at the close of your letter, that our de-
creo was unjust, and that this was your opinion at the time you aided in effectuat-
ing it. I certainly agree with you, that if this was your opinion, it was a great
error in you to lend yourself to the enforcement of that decree. But I believe, if
it becomes necessary, [ shall have no difficulty in saving you from this ground of
self-reproach by showing that you are perhaps mistaken in regard to the state of
yoar former opinions on this subject.

I regret, sir, that you should have considered it necessary to write me the letter
to which this isa reply. 1 beg to say to you that] have not allowed myself to be
affected by the difficulties with your brother—so as to change my opinions or feel-
ings towards any other individual whatever, and that beiug forced by him to use your
name, my purpose,—and I had flattered myself my conduct was answerable to that
purpose—was to treat you with great respect. I think I have not transgressed the
strictest propriety in regard to you; but, if in this 1 am mistaken, I sincerely regret
it, and will be happy to amend what is amiss.

1 am your ob’t serv’t,
Ro. J. BRECKINRIDGE.

The diligence with which you have exerted yourself to produce a
breach between me and the various members of my father’s family
and the several persons who have married into it, and the earnestness
with which you have sought to find something in my extensive busi-
ness transactions more or less affecting the estate descended to us
all, upon which you could fasten a charge against me; are amongst
the most amiable and characteristic features of all your conduct
towards me for the last thirteen years. If you should ever be so
. happy as to discover in our connexion any individual sufficiently
likeminded with yourself to unite with you in your benevolent de-
signs, and will make a clear and specific statement of the matters
complained of; I will, with the help of God, be ready to render a
reason for any part of my conduct towards the whole or any portion
of my family, that any body may feel disposed to call in question,
and that before any tribunal that may bepreferred. ~ Until that period
arrives, I will postpone the elucidation of divers matters concerning
the will of Miss Sally Howard, and certain topics relating to the
estate of Gen’l Benjamin Howard, and various family transactions
growing out of it; also certain matters in regard to the administration
upon the estate of John Howard, while he yet lived, as the old gen-
tleman used to express his condition; together with sundry other
affairs of much personal interest to yourself, which I now pretermit,
deeming it better to discuss our several domestic relations in contrast
and at the same time. Meanwhile by way of general reply to
what is insinuated in many parts of ‘your present and former publica-
tions, I refer you to what is contained on pp. 17-19 of my Second De-
fence, and particularly to the statements of my brothers in reply to your
general charges that I ever desired or attempted to wrong them, or
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the estate of our father. As it has been one of the most malignant
portions of your conduct towards me to endeavor to poison the minds
of my immediate family against me, so it is one of the basest that
you attempt by constant insinuations to make men believe you have
succeeded. At the date of your first written attack upon me in 1832,
but two children besides myself, of my father’s large family survived.
if you do not consider the correspondence of that year with my
brother William or his published statement already referred to, quite
satisfactory as to the state of his opinion in regard to you and myself;
he is still spared, and will no doubt be able to satisfy your curosity
upon any reasonable application to him. On the 12th of October
1840, my brother John stood near me during the delivery of that
speech in which I first defended myself publicly against your calum-
nies; and when I concluded amidst the acclamations of the great
multitude, he was so overcome by his emotions that he threw his
arms around me and wept aloud. He was then fecble and emaciated,
struggling with that fell disease which so soon cut him down.
He lived to read your Second Speech, but not my Second Defence.
The following extracts from an extensive correspondence will, I hope,
put your cunosity atrest as it regards his estimate of us both. Ifear,
sir, 1t will be hard to find in “the Breckinridge family,” any proof
to sustain your claims upon our general confidence and gratitude, or
your attacks upon our common characterand ancestor; seeing we are
a people who have been long taught to speak the truth and to fear God.

Extract from a letter of the late Dr. John Breckinridge to R. J. B.,dated
New Orleans, Feb’y 26, 1841, My dear Brother. Your favor of the 15th
inst. reached me by this day’s mail, and I fe:l too much interested in its contents,
though confined to my chamber by a blister on my throat and chest, to delay a
reply. :

l;yhzwe already seen (through John Cabell’s* attention) a copy of Wickliffe’s
infamous pamphlet, and a few hours after, wrote to you giving the opinion that it
ought to be noticed. I am glad I agree with you in this opinion. He has so
many plaasible but infamous lies, all seeming to show acquaintance with our fath-
er’s estate, and your early life; and he makes so many pretensions to the having
rendered us all, many, great, and gratuitous favors, that he needs to be exposed;
and unlike sagacious liars, he has gone so much into detatil, that he must be very
vulnerable, by one as well acquainted with the facts as you are. Your character,
every where and every how, is in such strong contrast with his charges that this
will greatly help you. And without going into all the details to which he descends,
you can fatally impale him on five or six of the strongest cases. For this as you
say, you want facts: and 1 would take my time, in the mean while, by a short,
decisive, dignified note, let him and the public know what you are going to do and
why you do it. This will arrest all precipitate judgment among those who do not
know you nor the material facts. The rest, making the balk of the nation, read
nothing. Bat it will stop the mouths of enemies, ad interim, by making them
afraid to trust to Wickliffe’s enormous statements. \When the reply itself appears
it will finally use him up, and do you and truth lasting good.”’

Extract of a letter from same to same, dated New Orleans, March 26,
1841, I think your course as proposed in your letter, is in all respects good—
and will no doubt cover Wicklifte with infamy—while it will triumphantly vindi-
cate you; and set in true and lasting light the great principles at issue. T would
puttlie personal matters first,—and without following him through his infinite de-
tail of lies and folly, give a few prominent examples of his villany, frauds and
folly. This will be most dignified; most effective; and least troublesome.”

*J. C. Breckinridge, Esq’r, of Iowa.
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Extract of aletter from same to same, dated Cabell’s Dale, May 14, 1£41.
«“My beloved Brother. Your letter of the 4th inst. (by the cireuit of Louisville,)
reached me yesterday. Critical as all seem to think my state of health,] am yet
distressed to see how much their representations have moved you on my poor be-
half, - Yet thanks be to my Heavenly Father for such a brother: and if 1 am to
die, I can do it with my chief burden taken away under the delightful remembrance
that I leave my dear little family under the care of such a friend.’’

At the request of the Rev’d Robert J. Breckinridge we state that we were long.
and intimately acquainted with his brother the late Dr. John Breckinridge, and
having inspected the letters from which the foregoing extracts are taken, are cer-
tain that they are entirely in the hand-writing of the said Dr. John Breckinridge.

Joun WiLsoNn,

Baltimore, January 3d, 1843. Prrer FENBY.

These, you will probably agree with me, are strange expressionsto be
used towards one who had long and deliberately wronged their author.
Nosir, I may say with equal satisfaction and truth, it will be extremely
difficult to produce another instance in which so large and complicated
an estate as that of my father, embracing so many parties in interest,
such a diversity of property, and such a complication of changes, has
been brought to any thing like a final adjustment between the distribu-
tees, under circumstances more favorable to them or more honorable
to the active managers of theiraffairs. And I will venture to add that
there is not an individual in the world who could be even partially
acquainted with the facts of this case and not see and admit, that
this result could never have been reached unless there had been at
least an ordinary degree of skill, firmness, and patience, united with
diligence, integrity and honor on the part of the active managers in
these large, protracted and difficult transactions. No man could brin,
about such a result unless he was willing to do right himself, an
able to induce others to do right also. Upon your own showing, im-
mense liabilities have been warded off, for which the estate was,
as you say, really responsible; that is something. Large demands
have been paid, and that upon an estate fully administered and sup-
posed to have been almost wholly distributed; and not a dollar has
been asked for by way of contribution to pay these demands; this
alsois something. Considerable recoveries have been had for the ben-
efit of this estate, and that upon claims which you declare were bad;,
here also is something not very common. And sir, unless I greatly
deceive myself, there will be more of these recoveries, and that some-
what to your chagrin. Now my observation of life teaches me that
these are results very far from common, as it regards complicated
intestate estates; and my best judgment is, that a man who can thus
serve such an estate, deserves at least the thanks of those he served.
But all this is but a very small part of the truth. When I became
in 1824 the business head of my father’s family, in consequence of
the lamented death of that brother who had served us for nine years
with so much zeal and success, I was a very young man, had just
completed my professional studies, had a young and increasing fam-
ily to support, and had not been bred to business; and such was the
position of the estate descended from my father that almost the en-
tire mass of it had to be re-adjusted. Our oldest brother had left
his own affairs greatly involved at his death. You have been pleas-
ed to make such a reference by name to his only son, as you sup-
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posed would create the impression that I had not dealt kindly, if
fairly, by him. Suppose sir, you put that question directly to him,
and give us the answer in your next publication? So far as my ad-
vice could avail with him, it was to keep himself aloof from this
quarre]; but I am sure, if you ask him for his opinion, he will, in all
courtesy, give it to you, plainly and upon the whole - case. Mean-
while passing over any thing I may have been able to do to serve his
father’s family and to testify my interest in him individually, the re-
lations of my brother’s estate to that of his father and to his co-heirs
were most extensive and difficult in their adjustment. Besides he
had been the Trustee of the estate of Alfred Grayson the first hus-
band of our sister Porter, so that his estate and hers were again in-
volved; and her estate and her first husband’s also; and her estate
and our uncle General Robert Breckinridge, also one of the Trustees
of her first husband. It was in a perfectly disinterested attempt to
settle the joint relations of Alfred Grayson, Genl. R. Breckinridge,
and Mrs. Porter, that the diﬁiculty arose between General Porter,
Genl. Breckinridge and myself, which you falsely and malignantly
distort in  your Reply; and which endedy in putting back the whole
business precisely where it stood before I touched it, and where it
may stand forever, in my opinion, without being as well settled again.
My participation in this matter was at the solicitation of all the
parties in interest; and you never more perverted the truth in your
life, which is saying a great deal, than when yourepresent my agen-
cy in this affair as any thing else than a disinterested effort to serve
my friends; which, sir, I will show, whenever it is necessary, as
clearly as I have done that I did not pass the ‘negro law of 1833’ nor
‘suppress the bond,’—which I trust would satisfy you. Most espe-
<cially and emphatically it is false that I ever received or was prom-
ised one farthing of the estate of General Robert Breckinridge, du-
ring his life or since his death, in connexion with this or any other
matter or thing whatever. The death of my sister Castleman and
then of her only child, rendered the settlement of the conflicting
claims upon her estate embarrassing beyond measure, and imposed
on me one of the most phinful duties of my life. For it seemed to
me that the inheritance was in the heirs of John Breckinridge, and
that my position rendered it my bounden duty to them to prosecute
their claim against the friend who had been my own guardian, and
who had been like a son and a brother in the family. This was the
only, and even this hardly an exception, to the absence of domestic
litigation in my connexion with these perplexing affairs; for by mu-
tual concessions this also was privately adjusted.” And now sir, we
come again upon your baleful influence in the affairs of our family;
for by the claim of Green you swept away more than half of our
sister Porter’s inheritance, and here arose difficulties in making it
good to her again, which it took years of patience and firmness to
adjust. ‘This matter also you not only vilely pervert in your Reply,
but make statements which it is inconceivable you did not know
were untrue, and print official documents relating to other matters
in order to give a color of probability to them. I have put myself
to the trouble of securing in a permanent form the true state of this
controversy by which Green’s claim under your management swept
away Mrs. Porter’s inheritance, and only omit the detail and proof
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here, because of the length to which this publication has already
run. So far as my own conduct is concerned in the restitution which
was made to her by the estate of our father, I have only to say, it is
fully explained in an elaborate correspondence which I have not a
motive on earth that leads me to desire should be kept private, one
instant longer than those with whom it was carried on prefer to have
it so. Counected with that restitution, our most serious difficulties
ETew out of efforts to arrange the interests of the family-in the in-
eritance of our youngest brother, which by his death had fallen to
us all. - In regard to this matter you are more than usually yourself;
and utter at least as many untruths as sentences. 1, It is not true
that our brother James and our sister Porter died about the same time;
the former died about 1819, the latterin 1831. 2, Itis not true that
Mrs. Porter lost her estate about the period of her young brother’s
death; the decree of the Court of Appeals of Ky., reversing the de-
cree below in her favor was rendered at the spring term 1827, about
eight years after her brother’s death. 3, Itis nottrue that the estate
of Cabell’s Dale, the inheritance of that brother, could, by any pos-
sibility have been given to her in place of that she had lost; because
subsequently to the death of our young brother and before her loss,
settlements and deeds had been made by which the Cabell’s Dale es-
tate ceased to be the property of those responsible for the loss of the
Denham estate, so large a part of which you had recovered from her.
4, It is not true that she ever desired this; the truth is precisely the
opposite; she desired one of her brothers to possess Cabell’s Dale,
and nothing but my sense of honor in consulting rather the interests
of the family than my own, prevented me from concentrating the
title in myself. 5, It is not true that there were not ample means left
to the estate to make up her loss independent of Cabell’s Dale, nor is
it true that she died leaving this matter unsettled, nor that she was
dissatisfied with the settlement actually made; the opposite is true in
each of these particulars. 6, It is not true that General Porter left
any papers with you connected with this or any business of his wife’s
estate so far as relates to me, for any other than amicable purposes; -
nor any papers regarding any personal transactions between him
and myself, but solely regarding the relations of his wife’s estate
to that of her father. 7, It isnot true that any other or different set-
tlement was made with him than simply to effectuate by deed that
which had been made before the death of his wife. 8, It is not
true that cither of my brothers ever had views or purposes regarding’
_ this particular settlement different from those held by me in regard
_to.it; for they not only constantly declined to act independently of
me, but even when urged by me, refused to suggest any plan as a
substitute for that I had adopted. 9, It is not true, that in disposing
of my interest in the Cabell’s Dale estate, when I found it impossible
to make any permancnt arrangement in regard to it that would sat-
isfy all parties, that I overlooked the interest of my venerable mother
in that .property; but on the contrary, I stipulated for a larger and
more entire estate for her than that she-actually held, to wit, a life
estate without stint of waste, instead of a life estate by way of dower
simply. 10, It is not true that I sold the graves of my family; but
it is true, that I retained by deed as my part of that inheritance, the
burial ground containing the ashes of my kindred, with right of se-
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‘pulture to all the descendants of John Breckinridge. These, sir, are
but a portion of the enormous falsehoods which you have strung to-
gether, on one general subject in the compass of a few sentences.—
But, as I have before said, we will discuss these matters thoroughly,
‘only when we come to do so on equal terms, and then perhaps we
shall find in the past history of the family of “Town Fork,” as well
as inits present condition, matters which its illustrious “head and
duke” will do us the favor to explain. more at large and more satis-
factorily than he has yet done the legitimacy of the descent which, it
4s said, you claim from the great Priest John Wickliffe. ’
The various affairs on which I have now touched, were, by the con-
stant favor of God, and with labors which money could not repay, so car-
ried through, that the courts of justice were in every evil sense, strang-
ers to them; and the great interests of our family were settled by a se-
ries of compacts and deeds, the last of them dated as late as October
1840, so fixedly, so fairly and so nearly in full, that I had hoped to
reap at last that repose which I thought I had earned by sixteen years
of arduous service, and which was so congenial at once to my tem-
per and my pursuits. But about that very time the storm of your
pent up hate burst overall bounds; and since then you have been as
busily engaged in trying to undo every thing, as I ever was in striv-
ing to compose it. Theissue is with God. For myself, T will add
but these two things; firsf, that it has been a great happiness to me

‘both that I have been enabled to render services whose importance I
think I do not estimate too highly, to those who were very dear to

me, and that in general I have met with the recompense which was
the most grateful to me, afirm support and a cordial confidence: and
secondly, that except what I have gained as a member of the family,
these labors have been without pecuniary advantage to me; for with
the best opportunities I have made nothing, and can point to all I
possess as my modest inheritance or the moderate portion of my
wife; and yet as all men know, I have lived a frugal and unostenta-
tious life. It is vain therefore, sir, for you to assail such a life, and
above all, idle to attack that portion of 1t which has been devoted to

‘the service of such a family. That such a mass of complicated
‘claims as I have now hastily run over could be put in order where
‘there were numerous parties and many questions of extreme nicety,

without the least jar or heart burning, is more than can be expected
from poor human nature. But this I may boldly say, and itis saying

-every thing,—no difficulty has ever arisen in which if one party in
‘interest thought his rights were overlooked, all the rest did not say,

with me, he was in error; and in no instance but one has the general

“voice failed to bear down all personal objections and to bear through

my plans for our general welfare; and that isolated case, where for

‘peace’ sake I receded, remains unsettled and is most probably inca-
_pable of settlement. So much I have done, andit is you who force

me to utter it. He who will do more, will have more cause to bless
God and to love his friends; and a title to your hate that much better

‘than my own.

But sir, I weary of you and your hateful" company; and I be-

‘grudge time and labor, withdrawn though they be chiefly from the
~demands of nature, beyond what is indispensable in such a contro-

versy. Itistrue there remain many personal matters.atwhich I have
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only glanced; others which I have not even touched. Let them pass.-
I can bide my time. There are also great questions of public mor-
als and policy on which you assail me with renewed fury in your
Reply, about which I deem it needless to argue with you now. My
conduct and opinions touching the great subject of the black race,.
constituted the principal topic m my speech of October 1840; and as
to the course I have pursued in the religious controversies of the age,

you are incapable of understanding the principles which have gov-

erned it or the motives which have influenced’it. I am thoroughly

a Protestant, thoroughly a Presbyterian; you, ignorant alike of the-
facts, the doctrines and the interests involved in both those terms, are:
not only unworthy of being answered, but incapable of comprehend-

ing a defence, even if I should make one. Pearls are not for swine.

The response of my old friends in your immediate neighborhood to

your charges against my public conduct, diligently circulated in pri-

vate for years together, was to elect me to the Presidency of the Uni-

versity of the State; and the reply of my brethren in the same re-

gion, to your urgent printed appeals to them, was to send for me three

times in as many years, to unite with them in the most important re-

ligious movements both practical and polemical. The answer of the

Presbyterian Church in the United States to your widely scattered

appeals to it against me, was to elect me the Moderator of its. Gen-

eral Assembly in 1841, after a.service in its ministry shorter by half’
than had preceded the call of any other individual to the same po-

sition. Why need I answer you, therefore, upon questions which
the public have the means of understanding?

There is one point which I must not omit, and which I deem not
only the most ignoble part of all your publications, but by itself con~
clusive proof of the baseness of your breeding, and the utter ruffian-
ism of your whole nature. I mean the indecent and insulting man-
ner in which you speak of my venerable mother. You had intro-
duced her into your Second Speeck (p. T-8) for the purpose of proving
by an incident you related in regard to the case of Woods, your great
intimacy with my father and his family, your confidential relations.
with that family after his death, and the eagerness with which you
served them; and thus you would prove, by my mother, my baseness.
You abused me also (pp. 23—4 Second Speech) for assumingand then

* disgracing a name which did not belong to me. Under these circum-
stances it was impossible for me to avoid the necessity of asking for
her statement as to these points. Her replies were sent to me, in
letters to Baltimore, and were so stated in my Second Defence; yet,
in defiance notonly of truth, but in flagrant violation of all decorum,
you say in substance, that being in her dotage, these statements were
extracted from herby fraud and art, and in fact written for her by me,
and were in part untrue—(p. 23 Reply.) Now what were these
statements? 1, That the name Jefferson, had been given to me in
childhood by my father, at the particular request of Mr. Jefferson.
That the main fact was truly stated, is also proved by the record in
the family Bible, in my father’s hand-writing—(p. 55 Second Defence. )
How do you treat this simple and most civilly worded statement, from
a lady whose age and sorrows, if nothing else, would have rendered
her person sacred to one less thoroughly a brute> Why you sneer
at “the old-lady-mother at Cabell's Dale, on Elkhorn;”’ you insinuate
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‘that it is odd that a Presbyterian like me, should have had sponsors
in baptism; and intimate surprise that Mr. Jefferson should be able to
ask a compliment from a confidential friend “all the way from Car-
ter’s Mountain in Va.” (p. T Reply.) Now, sir, is this not infinitely
disgraceful? More especially when to give point to your vulgarity
you couple absolute falsehood with it. For you positively deny on
p- 7 of Reply, that you had ever said the name had not been given
by my father; whereas on p. 24 of Second Speeck, you had expressly
said of me, it was & “name he had assumed to make himself a great
man and a counterfeit bully,” and and a little lower down, “the long
J which he has added to the name his father ‘gave him.”’—Again, in
the 2d place, my mother had stated that ske had never given you
access to my father’s papers, at any time. She did not say and of
course could not, what Mr. Harrison or Mr. Grayson might have
done. You referred specifically to her; and being thus referred to,
she contented herself with saying, and that with the utmost dignity
and moderation, that the reference wasincorrect. And I am bold to
say, no honest man can read the contradictory accounts you have
given, amounting to at least three or four (see p. 85 Second Defence,
and p, 24 of your Reply) of this pretended 1nterview, and not at once
admit that tlZe whole is a sheer fabrication on your part. And for
this statement, drawn forth by your ownact, and in itself so eminent-
ly cautious and lady-like, you sneer again at “the certificate of my
mama,”’ use an unfeeling taunt at the tenderness of her expressions
towards a husband for whom she had worn weeds for five and thirty
years, and declare herassertion to ‘be untrue’” (p. 23 Reply.)—Again
in the 3d place, she had said, she knew nothing of any attentions on
your part to my father during hislong illness, and if you were present
at his funeral she did not see you; still preserving the utmost reserve
and strictness in regard to matters about which you obliged her to
speak. And here, while even confirming her testimony (p. 25 Reply)
iou rudely assault her feelings. Whoever will read overall that you

ave written and I have proved on this point, will see that you pub-
licly accused me of ingratitude, on the score that you had been most
kind and useful to my father and his family during his last illness;
and that the whole of your proof is, that you, along with perhaps five
hundred other persons, happened to be at his burial; which is surely
a most signal service, a most sufficient ground upon which to claim
exemption from responsibility, and a most obvious justification for
deliberate insult to a venerable lady distinguished alike by her virtues
and her position in life. By the way, sir, I have some curiosity to
see the replies of my respected friend and kinswoman Mrs. Parker,
to the balance of the long string of written interrogatories sent to her
by one of your daughters; you give us but one out of a long list. I
would be very happy to unite with you in submitting to her this
question,—Whether she would believe the testimony of her brother-
in-law Robert Wickliffe implicating in any particular the character of
her cousin John Breckinridge>—And in the 4th place,in modest and
matron-like discharge of the painful necessity you had laid her under
by a public allusion to her, she declared that she was ignorant ‘of
there ever having been any intimacy between her husband and your-
self. Here, too, her guarded and respectful statement is fully con-
firmed by yourself, even when pronouncing the statement ‘“untrue;”
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for on p. 24 of Reply, you expressly say that you had not spoken
to her “from 1805,” which was at least a year before my father’s
death—"‘‘nor seen her after her husband’s burial”’—until the fictitious
visit; which must have bcen about 1810 or 11, as Wood’s suit was
instituted in 1809, and you were, on your own showing, not employ-
ed in it till afterwards. Now, sir, is it conceivable, that an intimate
friend of the family should live within a few miles from a year be-
fore till four or five years after the death of the head of that family,
and during all this time, neither sce norspeak to the mistress and moth-
erof it? And the flagrant falsehood of your pretensions is rendered
more obvious when we remember that, as I have shown out of your
own mouth, in my Second Defence, there was a serious breach before
1805, the particulars of which you steadily refuse to detail; and that
your public conduct in the canvass of 1802 when, as I am informed,
1y:ou offered for congress as the advocate of the Alien and Sedition

aws, against General Walton (whom you challenged—but did not
fight,) put your boasted political intimacy with my father on a footing-
quite as equivocal as your personal.

It does scem to me, sir, that it would be the greatest favor any
man could bestow upon you, if he could clearly convince you that
the most important statement of my surviving parent is strictly true. i‘
Indeed I can hardly conceive of any thing that would relieve you '
from a greater load of obloquy, than to prove that so far from having'€
been the friend of John Breckinridge, you were a total stranger to
him—yea his mortal enemy. For this would at least remove from{3y
Kour character the burden of that horrible degradation incurred b

aving betrayed the interests of a friend’s family, slandered the char
acters of a dfriend’s children, laboured to produce dissention amongstk
a friend's descendants—traduced the good name of a fiiend’s family ~
—blackened a departed friend’s character—and to crown all, sported-
with the feelings and name of the wife of that friend’s bosom after
having done your uttermost tobreak herheart. Have you, sir, a ﬁ'iendR:\
Has your selfishness, your avarice, your violence, your insolence, your, ™
faithlessness, left to you one person, who cherishes towards you a.
firm, disinterested, enduring love? Is there a man on earth of whom!
you can say, this man is my friend—I love and trusthim? Suppose m
there is such a man. Are these the acts which, in your deliberate
judgment, he ought to perform, that he might testify, in coming time,

ow completely you had won his heart? Sir, if Providence should:
ever raise up such a friend to your family, thus to prove, when you%
are gone, the fervency of his zeal on their behalf, would it not be a
great consolation to you now to be assured that some man would then
be found to deal with him somewhat after the manner that I have
dealt with you? Be honest with yourself for once. In sucha con-
tingency what fate would you desire for such a friend? Does your
heart condemn you? Remember, God is greater than your heart.
This day, is the thirty-sixth anniversary of the death of your fiiend
John Breckinridge. Remember that the like number must one day

be told for you, and that the dealings of God are often pregnant with

a fearful retribution.

—~

RoBERT J. BRECKINRIDGE.
Baltimore, December 14, 1842.
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